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E*l V
UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF MASSACHUSETTS
I n Re: Case No. 07-43128-JBR

Gail on Arthur Joy,
Debt or

FEDERAL RULE OF BANKRUPTCY PROCEDURE 2004
EXAM NATI ON OF: GAI LON ARTHUR JOY, to be taken
before Sarah L. Mubarek, a Notary Public for the
Commonweal t h of Massachusetts, at the offices of
Hendel & Collins, P.C., 101 State Street,
Springfield, Massachusetts 01103, on September 9,

2008, commencing at 10:30 a.m

APPEARANCES:
(Pl ease see page 2)
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APPEARANCES:

Hendel & Collins, P.C., 101 State Street,
Springfield, Massachusetts 01103, representing
Three Angel s Broadcasting Network, Inc. and
Danny Lee Shelton.

BY: GEORGE |I. ROUMELI OTI'S, ESQUI RE

Fierst, Pucci & Kane, LLP, 64 Gothic Street,
Nor t hampt on, Massachusetts 01060, representing
Fi erst, Pucci & Kane, LLP.

BY: J. LIZETTE RI CHARDS, ESQUI RE

Law Offices of Laird J. Heal, 3 Clinton Road,
Sterling, Massachusetts 01564, representing the
Debtor, Gailon Arthur Joy.

BY: LAI RD J. HEAL, ESQUI RE

Al so Present: M Gregory Sinpson, Esquire
(By tel ephone:) Robert Pickle
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The wi tness, GAILON ARTHUR JQY, havi ng been
duly sworn, testifies as follows:

MR. ROUMELI OTI S: | am George
Roumel i otis of Hendel & Collins. Li zette Richards
is here. If you want to introduce yourself?

MS. RI CHARDS: Attorney Lizette
Ri char ds. | am appearing on behalf of the firm
Fierst, Pucci & Kane.

MR. ROUMELI OTI S: | am appearing on
behal f of 3ABN and Danny Shelton in connection with
t he bankruptcy case. Also present is Attorney Greg
Simpson from M nneapolis.

MR. S| MPSON: | will be entering a
formal appearance shortly in this case, but | won't
be asking any questions today. |*"m not formally
entered in this particular action.

DI RECT EXAM NATI ON BY MR. ROUMELI OTI S
Q Some prelimnaries. M. Joy, have you
ever given a statement under oath?
A | presume so.
Q You' ve been sworn in in other proceedings

and asked to give your testimony in various things?

A

d‘] ’

yeah,

sure.
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under

A

Q
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Do you understand the meani ng of being

oat h?
| do.

And the conseq

uences of

truth when you are under oath?

A

Q

o >» O > O >

you do not tell the truth,

| do.

not telling the

And what are those consequences?

MR. HEAL:

That's a | egal opinion.

It depends on the relevance.

You know what
' m sorry?

Do you know wh
Generally spea

It means t hat

of perjury, which is a

A
Q
A
Q
about

A

Q

| .

You under st and

What about it?

Do you under st
the definition of

| already told

Have you ever

perjury means?

at perjury nmeans?

ki ng.

if you are under oath and

crime.

t hat ?

and what

perjury?

you can be found guilty

just told you

you | understood perjury.

testified

in a court
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proceedi ng?

A | have.

Q How many?

A Rel evance?

Q Just your experience in dealing with these
matters.

A And the rel evance?

Q Have you testified in any other

A This is a 2004 heari ng.

Q Have you ever testified in any matters,
ot her than the Section 341 meeting that
in this case, which | think was continued once or
twice, or in any matter relating to --

A And the rel evance?

Q -- this bankruptcy case?
this case is your experience in testifying under
oat h, and your understandi ng of --

A | already told you | had.

Q Yes. We're going to talk about
of this deposition here.

A Okay.

Q The rules are pretty sinple.

ask the questions. Near |y anyt hing

Filed 04/27/2009

The rel evance to

Page 6 of 198

matters

t ook pl ace

Anyt hing el se?

' m going to

t hi nk

the rul es

can
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ask is relevant. | can ask you anything dealing

with yourself, your enmploynment, your assets, your

liabilities, the claimthat's been asserted in this
case by yourself. It's pretty wi de open.
A The claim|l've asserted in what case?

In this case.

Q
A VWhat claim have | asserted?
Q

The adversary proceeding

pendi ng agai nst

M. Shelton and 3ABN and the whol e host of |awyers

for alleged stay violations.
A Oh, you mean for the viol

automatic stay?

ations of the

MR. HEAL: | didn't recall there was

any deposition in the adversary proceedi ng noticed.

THE W TNESS: Yeah, |

MR. ROUMELI OTI S:  Thi

wasn't either.

s is a Rule 2004

exam If you take a |l ook at the rules, and | can

get it for you --
THE W TNESS: Pl ease

MR. ROUMELI OTI S: - -

do.

we can exam ne

you on anything dealing with assets and liabilities

and clainms asserted in the case.

proceeding is pending in the case.

The adversary
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MR. HEAL: It's not a claim

THE W TNESS: It's a post-petition
claim

MR. HEAL: It's not even a claim
There's no creditor asserting a claim

MR. ROUMELI OTI S: No, it's an asset
that M. Joy --

THE W TNESS: We need the rule.

MR. HEAL: It's your argunment. You
brought it up. W're going to discuss it, |
suppose.

(Pause.)

MR. ROUMELI OTI S: ' m reading from
Rul e 2004(b), scope of exam nati on.

THE W TNESS: Start with (a).

MR. ROUMELI OTI S: s this how it's
going to go today?

THE W TNESS: You know what? We're
going to understand the rules.

MR. ROUMELI OTI'S: Fine. "2004(a)
Exam nati on on Moti on. On notion of any party in
interest, the court may order the exam nation of

any entity." Wuld you acknowl edge that the court
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has aut horized this exam nation?

THE W TNESS: And the rest of

it?

MR. ROUMELI OTI S: That's it.

THE W TNESS: That's the entire (a)?

MR. ROUMELI OTI S: That's it. We can
read it together. "(b) Scope of Exam nation. The

exam nation of an entity under this rule or

of the

debt or under Section 343 of the Code may rel ate

only to the acts, conduct, or property or t
liabilities and financial condition of the
or to any matter which may affect the

adm ni stration of the debtor's estate, or t

debtor's right to a discharge."

o the

debt or,

o the

Acts, conduct or property. Your acts,

your conduct. | want to know, in connection with

t he pending adversary proceeding in which you've

al |l eged damages now, what acts were you prevented

from engaging in that led to the all eged damages

t hat you say that you suffered, and any matter that

affects the adm nistration of the debtor's

The adm nistration of the debtor's estate i

est at e.

nvol ves

t he pendi ng adversary proceeding. The debtor's

estate cannot be closed wi thout the adversary
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10

1 proceedi ng being wrapped up.
2 Debtor's right to a discharge, there are
3 many issues that m ght pop up as to whether you're
4 entitled to a discharge, and we believe that sonme
5 of the things that m ght have been alleged in the
6 adversary proceeding m ght bear on that right to a
7 di schar ge.
8 MR. HEAL: ' m going to object to the
9 line of questioning regarding the adversary
10 proceedi ng. It is not a matter which is going to

affect the admnistration of the debtor's estate.

It's post-petition, and we've not as a prelimnary
13 matter made any stipul ations regardi ng objections.
14 But | would just say that if you're asking --
15 MR. ROUMELI OTI' S:  Why don't we go
16 t hrough the line of questioning, and your objection
17 is preserved and we can deal with it at some |ater
18 time. | also want to prevent --
19 MR. HEAL: Shall we stipulate --
20 THE W TNESS: Because what you woul d
21 have to do in a case |like that would be to give
22 notice of deposition, not a 2004.

23 MR. ROUMELI OTI S: The acts that --
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11
1 THE W TNESS: And you didn't ask for
2 any documentation relating to that particul ar
3 adversarial proceeding. You only asked for
4 document ation that related to the petition.
5 MR. ROUMELI OTI S: Off the record.
6 (Di scussion held off the record.)
7 MR. ROUMELI OTI S: Back on the record.
8 Let's try it this way, M. Joy. ' m going to ask
9 t he questions. In response |I'd Iike a response,
10 not anot her question back from you. If you have an
11 objection to the question that |'m asking,
12 it, you or M. Heal, and the reason for the
13 objection, and we'll just keep noving. Fair?
14 Q (By M. Roumeliotis:) Can you state for
15 the record your full name?
16 A Gailon, Ga-i-l-0-n, mddle name Arthur,
17 A-r-t-h-u-r, last nanme Joy, J-o0-Yy.
18 Q Your address where you reside?
19 A KXAKKFXAKKK AR R XA kxkxxxk%tx  Massachusetts
20 Kok ok k
21 Q That address, M. Joy, who owns it?
22 owns the real estate there?

23 A | have no why idea.
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Q
A

pl ace sel

f our

assum ng

Q
A
Q
A

O > O > O

A

can't

Q

o >» O >» O >

chi

r

Do you rent there?

Nope. ' mjust staying there until the

I s.

Do you pay rent to somebody?

No.

VWho do you live with?

l"mliving with ny wife, nmy daughter, her
dren.

Does your wife own the real estate?

No.

12

Does anybody pay rent for the real estate?

No, not that |I'm aware of.

And you don't know who the owner is?

| " ve never done a title search. ' m
it's Ms. Novarini maybe. | don't know.
emenber .

Why does that name come to m nd?

Don't know. | think that's her | ast nane.

How did you come to |ive there?
We were invited to live there.
By a Ms. Novarini?

No, a friend of ours.

Okay. What connection -- what's the
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friend's name?

A M. Bisson.

Q What's M. Bisson's connection to this
real estate at which you live?

A He knew it was going to be avail able, and
asked if we would -- we were |ooking for a place

| ast year, and frankly, he asked us if we'd be

interested in staying there until it sold.
Q Does M. Bisson own the real estate?
A No, | don't think so.
Q Does an entity that M. Bisson controls

own the real estate?

A | don't believe so.

Q Can you explain to me then why M. Bisson
would invite you to stay at a piece of real estate
t hat he has no control or ownership or connection
to?

A Well, it's post-petition, so what's the
rel evance?

Q We're trying to find out if you have any
connection to this real estate, and whether it does
have any pre-petition ties. You stated --

A The answer's no.
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14
1 Q -- in your bankruptcy schedul e that
2 own no real estate?
3 A That's right.
4 Q That's correct?
5 A That's right, and |I also stated |
6 have in my answers to you.
7 Q So | just want to understand. Your
8 testimony right nowis that you live -- and is this
9 real estate an apartment building, is it an
10 apartment in an apartnment building, is it a house?
11 A It's a single-famly hone.
12 Q And this home, you do not know who the
13 owner is of this home?
14 A | believe it's Ms. Novarini.
15 Q You believe it's Ms. Novarini?
16 A Yeah.
17 Q And M. Bisson -- first name for
18 M. Bisson, please?
19 A The rel evance?
20 Q Are you going to answer the question?
21 A Rel evance?
22 Q | believe it's relevant.
23 A Obj ecti on. Rel evance. lt's post-petition
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1 and not in any way relevant.

2 Q Okay. Your social security nunber, sir?
3 A | already gave her a copy of

4 MR. ROUMELI OTI S: Did you get that?
5 COURT REPORTER: | didn't wite it

6 down.

7 Q Can you state it for the record?

8 A FRE Kk kkkk | expect that to be

9 stricken.

10 Q Where were you born, sir?

11 A Lubec, Mui ne.

12 Q Date of birth?

13 A Kk k| Kk

14 Q And where were you raised? Where did you
15 spend your chil dhood?

16 A Rel evance?

17 Q Just background information.

18 A Not rel evant.

19 Q You're not going to answer the question?
20 A Obj ecti on. Rel evance.

21 Q Just tell me if you're going to answer
22 guesti on.

23 A There would be no reason to answer the

15

t he
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> O » O >

Q

16

Your current marital status?

Marri ed.

And for how long in this current marriage?
Current marriage?

Yes.

|'ve only been married once.

That was ny next question, whether or not

t here have been any prior marriages.

graduat e
A
Q
A

Q

Educational history, where did you
from high school ?

Pi oneer Vall ey Acadeny.

In what city?

New Braintree, Mass.

And post-secondary education? Did you go

to coll ege anywhere?

A
Q
A
Q

hi story.

Yeah.

Wher e?

Rel evance? Objection.

We're going to talk about your enpl oyment

| just want to get for the record, are

you refusing to answer where you went to college?

A

| didn't graduate from coll ege.
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Q OCkay. Can you tell us where you attended
col | ege?

A Well, | attended prograns all over the
pl ace.

Q Such as?

A And again, objection, relevance.

Q Are you going to refuse to answer where

you attended certain programs all over the place?
A Whi ch programs are you | ooking for, and
how are they relevant to a 2004 hearing?
Q Are you going to answer the question? |

think they're relevant as to your background, as to

your prior work history. | think they're relevant.
Any question that |I'm going to ask, | believe it's
rel evant. If you're going to answer it, answer it.

If you're not going answer it, tell me so.

A | actually -- let's see. \Where did |
attend? | did two years at Atlantic Union Coll ege.

Q Where is Atlantic Union College?

A I n South Lancaster, Mass.

Q Any ot her schools you attended vari ous

programs at?

A | attended Dartmouth Coll ege in Hanover,
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New Hanpshire.

Q Okay. Any other school s?

A Let nme think.

Q Roughly what years are we talking about?
When did you attend these school s?

A Years ago. | don't recall. Is it on ny
resumé? Probably not.

Q | don't think so. Any other schools other

t han Atl antic Union College and Dartnmuth College?

A |'mtrying to think. |'ve done a variety
of -- I've done real estate school, insurance
school and so on and so on, but | don't think they
were directly affiliated with a college or

uni versity.

Q So can you estimate for nme about how many
college credits you have gathered in total ?

A No i dea. | think it's the equivalent of a
juni or year.

Q Let's tal k about your enploynment history.
You say in your bankruptcy petition that you're a
mor t gage broker, | believe it says, w th NEMCO?

A Was.

Q Was, okay. Prior to that --
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19
A By the way, | was not the broker. | was
the branch manager.
Q You were the branch manager ?
A Uh- huh.
Q For something called NEMCO. What does

t hat acronym stand for?

A New Engl and Merchants Corporation. They

died | ast year.

Q New Engl and Merchants Corporation, let's

stick with that for a second. Di

d you have any

ownership interest in that entity?
A No.
Q What branch were you a manager of?
A Sterling.
Q What's the address there or was the
address there?
A 3 Clinton Road.
Q VWho did own New Engl and Merchants
Cor poration?
A | never asked. | don't know.
Q Sonmebody that -- it's an entity that --
A | knew the president. The president was a

fellow by the name of

M. Goduti ,

Philip Goduti .
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Q Any relationship with Philip Goduti other
t han enpl oyer/ enpl oyee? Was there any other prior

relationship?

A You nean relative?

Q Friend, relative?

A Well, 1've known him for years.

Q So you were not self-enmployed then, were
you?

A We were an FHA branch, so we couldn't be

self-enployed. We had to be enployed by the
cor poration.

Q Did you have any ownership interest
what soever, any stock interest, stock or equity

interest in New England Merchants Corporation?

A None.

Q From when - -

A And |l et me point something out for the
record. It woul d be usel ess anyway because the
corporation went defunct |ast year. That's what

drove nme into a bankruptcy.
Q | understand that, but I'"'mjust trying to
get this background.

A Well, I'"m giving you the background.

20
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heari ng,

MR. HEAL.: Are you having any trouble

Bob?

MR. PI CKLE: No,

good. Thank you for asking.

Q

were the

Cor porati on. VWhen did it close?

So your testinmony just

Filed 04/27/2009
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' m hearing pretty

now i s that you

branch manager for New Engl and Merchants

out of business, as you say?

A
July. I
July.

Q

A

Q

A

actual ly

finish up, cleaning out records,

Let's see. | guess

it

don't remenber the date.

O | ast year?
Yeah.
20077

Somet hing |ike that,

-- we ended up -- it

yeah.

But

When did it go

was probably in

Sometime in

it

took us a while to

and we didn't

finish that until sometime in probably Septenber,
Oct ober, because we had several years' worth of
records there.

Q When you refer to cleaning out records, i
that just you're putting things in storage? What
was that activity?

21

S
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A We had client files and they had to be
destroyed, except for -- they already audited us,
so we had to keep anything from the audit point on

and send it to their central archives.

Q Who was auditing you?

A Comm ssi oner . It's every other year.

Q Comm ssi oner of Banking?

A Uh- huh. | believe they were in -- | think

they were last in in October of 2006, conpl eted our
audit, so we only had about a year's worth of
records that we had to retain.

Q That | ast year of records that you say you
needed to retain, was that ever audited subsequent
to New Engl and Merchants Corporation closing, to
your know edge?

A | don't know. | have no clue. | mean,
they all went to central archives. "' m assum ng
t hey would have been, but we were an FHA branch so
t hey wouldn't have audited anything that we did
anyway. That was the funny thing. They'd show up,
waste the tinme, spend the day and chitchat w th us,
and tell us, "Gee, we're not interested in this."

Q | want to show you Schedule |I of your
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bankruptcy petition, which asks for the name of

your enpl oyer.

A Uh- huh.

Q It lists Gailon Arthur Joy d/b/a NEMCO.

A Yup.

Q That suggests that you were self-enpl oyed.
A Well, we had a tax |.D. nunber that we

never used. W were an FHA branch so we had to be
paid by the conpany, so we never mai ntained
separate records, separate books or anything.

Q ' m puzzl ed. You say that you worked for
somet hing call ed New Engl and Merchants Corporation?
A Yeah.

Q That was your enpl oyer?
A Yeah.
Q Then why did you list a d/b/a entity on

your bankruptcy schedul es?

A Well, because that was the | ast soci al
security nunber or the last federal |.D. number we
had. We were ordered to obtain federal |.D

numbers, and to do that | did it under --
Q Who's we?

A The corporation. Oh, any of the branch
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managers were all ordered to do our own federal

| .D. numbers, but we didn't keep records. | didn't
pay anybody so | never utilized anybody is what it
boils down to.

Q So you never did business as Gail on Arthur
Joy d/ b/ a NEMCO?

A We really never did, no. W were
supposedly NEMCO, but for purposes of -- because we
were an FHA branch, we never really utilized it.
See, you have to -- to understand this what you
have to understand is that NEMCO mai nt ai ned two
types of branches. There were divisional branches
and there were non-divisional branches. W were a
di vi si onal branch, which meant that we did FHA
| oans and therefore we were subject to central
bookkeepi ng.

Had we done non- FHA busi ness, then we
woul d have had to have worked it out -- let's say
we had brokers that were working with us. Then we
woul d have received a check, okay, and then we
woul d have had to have distributed to other people.
That never happened in our case is what I'mtelling

you. Even t hough we were set up that way, it never
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happened.
Q Okay. So in terms of your listing of your
current income, and | understand this is as of the

bankruptcy filing?

A Yeah.
Q You |isted your current income of
i ndi vi dual debtor. s it your testinony then that

this is just not accurate, that you never really
did business for yourself, that at that time you

were wor king for New Engl and Merchants Corporation?

A New Engl and Merchants was closed by then.

Q Okay. Your bankruptcy --

A But we were still cleaning up records. W
were still trying to clean up records, close down,

and make sure that the client records were
destroyed that were old obviously.

Q Let's go back here. This is Schedule I
again on your bankruptcy petition.

A Uh- huh.

Q And if you go forward two pages, you wil
see a date on it, and it |looks like it was dated
August 14th, 2007?

A Ri ght .
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MR. HEAL: ' m sorry. Do we need to
enter some of these as exhibits?

MR. ROUMELI OTI S: Probably do. 11
get you a copy, but it will be Schedule I of the
bankruptcy schedules that we'll mark as Exhibit A.

Q (By M. Rouneliotis:) Those schedul es

were signed on August 17th, 2007?

A Yeah.

Q s that true?

A Uh- huh.

Q Woul d you say that those bankruptcy

schedul es reflect a true and accurate depiction of

your financial circunmstances as of August 14th,

20077
A Approxi mately at that time, yeah.
Q Schedule | of those schedul es asks you

what is your occupation?

A Ri ght .

Q And what did you say?

A D/ b/ a NEMCO.

Q Ri ght . Loan consultant, and the name of
empl oyer --

A Exactly.
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1 Q -- your name, d/b/a NEMCO?
2 A Uh- huh.
3 Q How | ong enpl oyed?
4 A Wel |, how about we never invoked NEMCO.
5 We never got paid under NEMCO.
6 Q You state in your bankruptcy petition that
7 you were working for NEMCO for four years, d/b/a
8 NEMCO.
9 A Well, New Engl and Merchants Corporation is
10 what | worked with for four years.
Q So then there's only one way to reconcile
it. | f your testimony today is that you worked for
13 New Engl and Merchants Corporation, even though you
14 set up some d/b/a and tax |.D. number for something
15 el se --
16 A No, we set it up for New England Merchants
Cor poration, as a branch of New Engl and Merchants
18 Cor porati on. That's where NEMCO came from We
were -- NEMCO Sterling was | think the abbreviation
20 we used or the code name we used.
Q Did you ever get a d/b/a certificate from
the town of Sterling or any other town?

23 A No.
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Q So therefore --

A We were working under New Engl and
Mer chants Cor poration.

Q So therefore is Schedule | inaccurate
where it says that the name of your enployer is

Gail on Arthur Joy d/b/a NEMCO? Did you own NEMCO?

A No.

Q Did you work for yourself?

A But we were still being paid by NEMCO
until we closed our business. I f you | ook at the

records that we gave you last time, which included
| believe a statement of account for the branch,
when does that end? October, | believe.

Q July 31st, or the last transaction was the
end of July. The statement | think goes through
the end of August.

A No, it was until the end of October.

Q Thi s Qui ckBooks report has a date

[imtation on it through August 31, ' 07.

A Oh, okay. All right.
Q And no transactions after the --
A By the way, did you see what it says?

Sterling NEMCO.
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Q You're starting to ask the questions?

A Did you see what it said?

Q M. Joy, |I'm not the one being deposed
here.

A Let me ask you a question.

Q No, we're not --

A If you had this docunent and you were
filling out this paperwork, would you not use this

designation? Wuld you not use the designation the
company gave you?

Q M. Joy, we're not going to do it this
way . ' m going to ask the questions, and you're

going to answer them So let nme --

A You're not going to bait ne.

Q l'm not trying to bait you.

A You are.

Q l"mtrying to find out what the truth is.
A The truth is exactly what | told you.

Q Then you're telling me two different
truths. Who was your enployer on August 14t h,
20077

A At that time it was still NEMCO. Did we

get paid? No.
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1 MR. HEAL: "' m sorry. He's not
2 telling you two different truths.
3 Q On August 14th, 2007 --
4 A Did we get paid? The answer is no.
5 Q Did you work for -- that's not ny
6 guestion. That's not mnmy question.
7 A | was still working for NEMCO on
8 August 15th, 16th, 17th, and all the way through
9 Sept ember and Oct ober.
10 Q Who is NEMCO? New Engl and Merchants
11 Cor poration, correct?
12 A Exactly, and they designated us Sterling
13 NEMCO, and we had a federal |.D. nunmber for even
14 t hough we never did our own bookkeeping. Do you
15 understand t hat?
16 Q Let me ask one nobre question that
17 will just clarify something. s it your testinony
18 t hat you had no ownership interest in any nortgage
19 br okerage firm what soever?
20 A | was not a broker. | never had a |icense
21 as a broker, and never had any equity interest a

22 brokerage firm

23 Q s it your testinony that you had no
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1 equity or ownership interest in any |oan consulting
2 or financial services firn®?
3 A To the degree that | had comm ssions,
4 obviously | had an equity interest.
5 Q Did you have a sharehol der interest?
6 A The answer is still no.
7 Q Equity means sharehol der interest.
8 A That's not true. Equi t abl e can be many
9 ways.
10 Q When you go to |aw school, you | et
11 know. We're going to nove on.
12 Prior to NEMCO, what was your i mediately
13 precedi ng enmpl oyment prior to NEMCO?
14 A Let ne see. That would have been First
15 Bankers.
16 Q And what did you do for First Bankers?
17 First Bankers what ?
18 A First Bankers Mortgage Services
19 Cor poration out of Florida.
20 Q And where was your job physically |ocated?
21 A Lancaster, Massachusetts.
22 Q And what did you do for First Bankers

23 Mor t gage?
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A Branch manager again.

Q And again, you had no ownership interest
in First Bankers Mortgage Service?

A No, | was not a stockhol der. | held no
equity interest in First Bankers Mortgage Services.
Q And for what period of time roughly did

you work for First Bankers Mortgage Services?

A Let's see. | left First American in June
or July maybe of 2000, until | started with Phi
Goduti, which was probably May of 2003 maybe.

Q You mentioned you left First American. l's

that a different conmpany than First Bankers?

A Yeah.

Q Where was First American -- First American
what ?

A First American Mortgage Trust.

Q And where was that job physically | ocated?

A Br ookl i ne, Massachusetts.

Q And what did you do for then?

A | was a senior VP.

Q Agai n, no ownership interest?

A Nope. Got them set up -- | went to work

with them specifically to set themup to do FHA
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1 | oans, and we went from FHA M ni-Eagle all the way
2 to G nnie Mae status before | left.
3 Q And prior to that, prior to First American
4 Mort gage Trust, who did you work for or what
5 your enpl oynent ?
6 A Probably North M ddl esex Savings Bank, |'m
7 guessi ng.
8 Q Sir, were you ever self-enmployed?
9 A Well, define self-enployment. You mean
10 was | ever totally independent, had my own
11 brokerage |license, et cetera? The answer's no.
12 Q The answer's no?
13 A The answer's no, never had ny own broker's
14 i cense.
15 Q Did you ever derive any inconme directly
16 fromclients that didn't go to your enployer
17 and then you derive a salary from that enmpl oyment?
18 A Years ago.
19 Q How | ong ago?
20 A In the '80s, early '90s maybe. I
21 unravel a nmess.
22 Q We understand that there was a crim na

23 issue that you were involved with back some time
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A In 1986, ' 85, something like that.

Q Can you describe briefly what that was
about ?

A Sure. We had an invoice issue with a
client. W couldn't verify paynments, and so what

we did is we took their invoice and we said, fine,
we' re not paying you, and | ordered the secretary
or the bookkeeper to put it in her bottom drawer
until they started verifying payments.
They filed a complaint. The Attorney

General decided to prosecute for it, and under the
Massachusetts enbezzl ement statute, that
constituted -- we went to trial on it, and the
judge adjudged that it constituted a violation of
the enbezzl ement statute in Vernont because of the
way it was structured. So bottomline is we ended
up having to pay restitution. That was it.

Q Okay. Did you plead guilty in that case

or was it contested?

A Did not.
Q Did not?
A No.

34



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 35 of 198

35
1 Q And so the conviction, was that
2 m sdemeanor or a felony?
3 A |'m assum ng it would be a felony,
4 embezz| ement .
5 Q What was the sentence, just restitution?
6 A That's it.
7 Q There was no probation, no suspended --
8 A Well, probation until | paid restitution.
9 | paid restitution, and that was the end of it.
10 Q And you paid the restitution in full?
11 A Absol utely.
12 Q And since then there have been no --
13 A $1, 186, by the way.
14 Q And since then there have been no crim na
15 i ssues --
16 A No.
17 Q -- that you've been involved with?
18 A Not that |'m aware of.
19 Q So it's your testinmony then that you were
20 convicted in that crimnal matter after trial, not
21 that you pled guilty?
22 A Absolutely. W did not plead guilty.

23 Q You did not pled guilty?



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 36 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

36

A No. We even appealed it. Unfortunately,
the attorney that we had for the appeal ended up
becom ng the Chief Justice of the Supreme Court,
and some other idiot carried it forward and didn't
even argue the right arguments. But in any event,
at that point it didn't nmake any difference.

Wasn't worth going back to chall enge.

Q You are appearing today as a result of the
subpoena that we sent out at the end of July of
2008, do you understand that?

A Yeah, that and six nonths before.

Q And in that subpoena we attached a |ist of
docunments, we described a lengthy |ist of docunents

t hat we expected to be produced by August 29th of

2008.
A I n our possession, right.
Q Did you take any steps to inform us or

your |awyer that you had no docunents in your
possessi on other than what m ght have been produced
back in I think April?
A We had al ready produced our documents.
MR. ROUMELI OTI S: | guess we're going

to introduce as Exhibit B the subpoena and the |ist
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of documents.
(Rul e 2004 Exam nation Subpoena marked
Exhibit B for identification.)

Q M. Joy, |I'mgoing to show you this |ist.
This is Exhibit A to the subpoena that we issued on
you in July.

A Got you.

Q That lists the docunments, data and

information, categories that we asked that you

produce.
A Uh- huh.
Q Cat egory one asks for, "Any and al

documents, data and information, whether in paper
or electronic form in the debtor's possession,
custody or control that identify or relate to the
owner shi p, registration, hosting, billing, payment,
apprai sal, value or transfer of, or relationship
anong, any internet domain names ever registered in
t he name of the debtor or Robert Pickle, or any
entity of which the debtor or Robert Pickle is or
was a sharehol der, officer or director.”™ Then it
goes on to list the domain names, anong the domain

names that we're interested in, save3abn.com
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save3abn. org, save-3abn.com and save-3abn. org.
You say that you have no such docunments in
your response?
A That's correct.
Q There is no electronic record of any

i nvoice, any registration?

A Nope.
Q Who registered save3abn.com?
A How about | don't know. | know it was

regi stered and I know it got registered in ny nanme,

but that's all 1 know.
Q You know it got registered in your name?
A Yeah.
Q Do you recall registering it in your nane?

A | did not register it in nmy nane. Did |

authorize it to be registered in my name? Yes, |

did.
Q Who did you authorize to register that?
A Bl ueHost .
Q And what is Bl ueHost?
A They're a hosting conpany, and they

reserve domain nanmes for you.

Q So you directed a domain name registrar to
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regi ster the domain nane?
A Well, we authorized themto do that, put

it in nmy nane.

Q Who's we?
A Me.
Q So is it your testinony that you

regi stered save3abn.com - -

A | authorized the registration.
Q -- in your name?
A | wouldn't even begin to know how to

regi ster a domain nane.
Q Bl ueHost, in order to register that name,
whi ch you say you authorized themto do, did you

have to pay them a fee?

A | didn't pay the fee. | never paid the
fee.

Q Did they require a fee?

A | don't know. | never got a bill.

Q Do you know if sonebody el se m ght have

paid a fee?
A Very possi bl e.
Q Who?

A Coul d be any nunber of people.
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1 Q When you aut horized BlueHost to register
2 save3abn.com at your direction, did they not
3 require payment for the registration of that domain
4 name at that tine?
5 A No, | was not told that they would require
6 payment . | never got a bill for it, | never got an
7 e-mail on it, | never got anything on it.
8 Q How di d you authorize BlueHost to register
9 save3abn. com?
10 A | went through the webmaster.
11 Q Through their webmaster?
12 A The webmaster for save3abn.com
13 Q And who was the webmaster for
14 save3abn. com?
15 A M. Pickle.
16 Q Ckay. |s there any communi cation -- what
17 communi cation did you have with M. Pickle that
18 aut horized himto do all this?
19 A Tel ephone. |'ve used the tel ephone for
20 years.
21 Q There are no e-mails --
22 A No.

23 Q -- relating to this?
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A Not that |'m aware of. If they did, you'd
have them O I'"'msorry, they'd have them
(indicating). W gave them everything.

Q And is it your testinony that you do not
know if M. Pickle paid anything to register this
domai n name, save3abn.com?

A | understand that he filed a claim
That's all |'m aware of.

Q ' m going ask the sanme question for
save3abn.org. \Who registered that?

A No i dea.

Q Did you give the same authorization --

A No.

Q -- with respect to save3abn.org?

A No. ©Oh, wait a mnute. Save3abn.org?

Q Yes, sir.

A You know, | may have. | don't recall. | t
woul d make sense that | would have at the time.

Q You woul d have done what ?

A That | would have authorized the

registration in nmy nane.
Q And you woul d have given that

aut hori zation to M. Pickle?
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A The webmaster, yeah. |'"'m pretty sure they
all went to the sane. | may be wrong, but |
t hought they all went into the sanme.

Q Do you remenber when you gave the
aut horization to M. Pickle to register
save3abn.com and save3abn.org, when that took
pl ace?

A No. Probably January 2006. No, 2007.
Probably January 2007, | would suspect.

Q January of 20077

A Yeah. Wasn't it? |'mpretty sure. \Why
does that surprise you?

Q And prior to January of 2007 --

A No such name exists, as far as | know.

Q Ckay. ' m going to ask sim |l ar questions
about save-3abn.com --

A Can't help you on those. No i dea who was
i nvol ved.

Q -- and save-3abn. org. Did you register
t hose?

A No.

Q Did you authorize sonmebody to register
t hent?
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1 A No.
2 Q Do you know who registered them?
3 A No i dea.
4 MR. HEAL: ' m sorry. How is this
5 rel evant to the adm nistration of the estate?
6 MR. ROUMELI OTI'S: We're | ooking --
7 THE W TNESS: They're | ooking for
8 assets.
9 MR. ROUMELI OTI S: Thank you.
10 | ooking for assets.
11 THE W TNESS: But that would have been
12 post-petition, |I'm sure.
13 MR. ROUMELI OTI'S: We're trying to find
14 out what existed as of the petition date.
15 THE W TNESS: Well, these would have
16 been post-petition, |I'm sure. | think if you check
17 the registration, you'll find that they were.
18 MR. HEAL: And |I'm not finding any
19 avail able information --
20 MR. ROUMELI OTI S: Let me ask the
21 guesti ons.
22 Q (By M. Rouneliotis:) Do you have any

23 connection with --
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A The answer's no.
Q What was my question?
A Your question was do | have any connection

with any of the current 28 domain names that are
out there, and the answer is no, | don't. I
specifically gave notice that we did not copyright
the site. | had been asked by several people if
they could copy the site. W said it's not
copywritten, it's up to you, and |I think it's been
copywritten in several countries, not to nmention

the United States.

Q So is it your testimony then that the
content --

A It's been copied.

Q -- that the content that you are

responsi ble for that now appears on vari ous
websites throughout the world, you did not post on
t hose websites?

A | ' ve never posted on a website, on those
websites, no.

Q You' ve never authorized any of those other
parties to post that information on their websites?

A Oh, absolutely. W made it very clear
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1 t hat anybody who wanted to copy that information

2 and post it could certainly do so. W had it very
3 clearly posted on the bottom that it was not

4 copywritten and it was in the public domain. As

5 matter of fact, we re-lit the site specifically to
6 all ow certain people to copy if they wanted to.

7 Q ' m sorry. You did what to the site?

8 A | re-lit the site. | authorized the

9 re-lighting of the site. | had shut the site off
10 at one point.

11 Q Which site are we tal king about?

12 A Save3abn.com and save3abn.org, I'm

13 assum ng. Save3abn.com | can tell you we did. I
14 aut horized the re-lighting of that site. It was
15 shut down. | had shut it down.

16 Q When did you shut it down?

17 A Sometime in January.

18 Q And when did you authorize it to be

19 re-l1it? That means restarted?

20 A Yeah.

21 Q When did you authorize it to be restarted?
22 A When | got an e-mail from the chairman of

23 the board that essentially lied and said that we
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had | ost control because the Bankruptcy Court had
ordered it transferred, and so to denonstrate to
the world that that had not happened, | re-lit the

site and made it very clear that anybody who wanted

to copy it during that period of time could do so.

Q Okay. Did you do this yourself?

A | did. Oh, you nean did | re-light the
site?

Q Uh- huh.

A No, | authorized it redone. | ordered it
redone.

Q VWho did you direct to redo that?

A The webmaster.

Q M. Pickle?

A Uh- huh. | gave him a specified time and
ordered himto shut it down thereafter. | think it

was one or two weeks.

Q And the purpose again for re-lighting the
site was to do what?

A To denonstrate that the chairman of the
board of 3ABN had lied in an e-mail.

Q Was it also to allow other people to

gat her the content fromthe site?
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A | made it clear it was certainly
avail abl e, but the reason | did it was specifically
in response to the chairman's e-mail .

Q And again, | just want to clarify, when
the websites were re-lit, they were re-lit under
save3abn.com and .org, not save-3abn.com and . org?

A As far as | know. | never had authority
on any other site other than -- | don't even know
if I had authority on the .org. ' m assum ng |
did.

Q Have you ever had any ownership interest
or has your nane ever been listed as the registrant
on any other domain other than save3abn.com and
save3abn.org?

A ' m assum ng. | have my own,
gabbj oy4.com, g-a-b-b-j-0-y-4.com

Q Sticking with that for a nmoment, when did
you register that?

A It's post-petition, that's all 1 know.
Everything |'ve registered other than save3abn has
been post-petition. | think I've registered a
total of four.

Q But the other ones -- all right.
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A Not hing to do with 3ABN or its board.

Q OCkay. Continuing on the Iist of
information that we asked for, you stated in
response to nunber two that you had no such
docunments. Number two has to do with documents in
your possession, custody or control that were
identified or related to the ownership, transfer,
apprai sal or value of any real estate ever owned by
t he debtor or any entity of which the debtor is or
was a sharehol der, officer or director.

Is it your testinmony that you never owned
any real estate ever?

A Not that |'m aware of.

Q Don't you think that you would be aware of
t he ownership of real estate?

A | would think so, but | have served as
trustee, nom nee trustee on several real estates.

Q When was the last tinme that occurred?

A Let's see. | was cleaning up nmesses from
89 through "94, so it would have been in that
peri od.

Q Are there any realty trusts in existence

ri ght now --
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1 A No.
2 Q -- that you are a beneficiary of or
3 trustee of ?
4 A Oh, no, | was not a beneficiary. | was
5 just a trustee, nom nated trustee. They all
6 invol ved extensive litigation, and there weren't
7 too many people out there with the guts willing to
8 take care of it.
9 Q Number three asks for documents, data and
10 information relating to the ownership or transfer
11 of any bank, brokerage, financial or retirement
12 accounts ever owned by the debtor or any entity
13 t hat you were sharehol der, officer or director.
14 Your response to that was that you have no
15 such documents except the personal joint checking
16 account of the petitioner, that's you, held jointly
17 with your wife. What bank account does that joint
18 checki ng account reside at?
19 A You mean what bank?
20 Q What bank, yeah.
21 A Wor kers' Credit Union.
22 Q Woodbridge Credit Union?
23 A No, Workers, Wo-r-k-e-r-s.
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up?

B

1 MR. HEAL: Well known in Worcester

2 County.

3 Q And when did you have that account

4 A Coupl e of decades.

5 Q So you've had a checking account,

6 checking account with your wi fe at Workers'

7 Uni on for a couple of decades?

8 A Since '86, '87 maybe. Actually, at

9 point it was the College Credit Union, and Wbrkers'
10 took it over.

11 Q And do you still have that same checking
12 account ?

13 A As far as | know.

14 Q ' m going to show you -- | guess this will
15 be exhibit -- so Exhibit A is Schedule I, Exhibit
16 is the summons for today. Exhibit C, I'm going to
17 show you Schedule B to your bankruptcy schedul es.
18 Schedule B requires you to list all of your

19 ownership interest and personal property.

20 You' ve already stated that you had no

21 ownership interest in real estate, but anmong the
22 various categories of personal property that

23 Schedul e B asks for is nunber two, the ownership of
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1 any checking, savings or other financial accounts.
2 You just stated that you've had a checking account
3 at Workers' Credit Union for a couple of decades
4 and that you still have it?
5 A Yup.
6 Q In response to question nunber two, you
7 checked off the box "None." Is it your testinmony
8 t hat Schedule B to your bankruptcy schedules is
9 i naccurate?
10 A That's clearly a clerical error.
11 Q Ckay. How much was in the account on
12 August 14t h, 2007?
13 A The answer is it was a negative bal ance.
14 | didn't get paid.
15 Q There was a negative bal ance at that tine?
16 A There woul d have been, yes.
17 Q Why haven't you produced, in response to
18 our subpoena --
19 A You' ve asked for records in ny possession.
20 | don't have them and it was going to cost me a
21 fortune to get them
22 Q Doesn't your wife get bank statenments? |If

23 it's a joint account --
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A She does, but we don't keep bank
st at enment s.
Q You don't keep --
A No, because we do el ectronic banking, but

that only goes back six months. So by the time you
asked, it was outside of the wi ndow where | could
recover them  As a matter of fact, that's how I
found out it only went back six months, but anyway.

Q It's your practice to not retain checking
account statements, bank account statements when
they arrive at the house?

A Don't need to for any reason.

Q You don't see a reason to retain financial
i nformation going back more than six nmonths?

A | don't see any reason to retain financial
information for much of anything personally.

Q So is it your testinony that you and your
wi fe do not have in your residence any bank account

i nformati on?

A Not during the period that you asked for.
Q For the period that we asked for?
A No, but you're free to get a copy of it if

you wish. [It's $5 per statenent.
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Q Do you or your wife have any joint
accounts anywhere other than at Workers' Credit
Uni on?

A | don't have any accounts anywhere el se.
My wi fe doesn't either that |I'm aware of.

Q And you don't have any accounts held just
by yourself anywhere?

A No, never have.

Q How about retirement accounts, do you have
any --

A Never .

Q -- I RAs, 401(k)s?

A No.

Q Not hi ng of the sort? Do you have any life

i nsurance policies?

A No.

Q Ever have any life insurance policies?
A Yes.

Q When was the last tinme you held a life

i nsurance policy?
A Last year.
Q Through when? When did it | apse?

A Probably September, October.
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Q Sept ember or October of 20077

A Yeah.

Q | point you to Schedul e B. | tem number
nine on Schedule B requires the listing of
i nsurance policies.

A Well, it didn't have any cash val ue.

Q That's not what it asks. Nunmber ni ne asks

for interest in insurance policies, and you checked
off "None." So is it your testinony that that is
i naccurate?

A You know, |'m not sure. It may have
been -- now that | think about it, I don't think it
was even in force at that time. W didn't pay it.
We didn't pay it in July, so it wouldn't have been

in force in October.

Q When was the policy prem um due?

A Probably July. It was quarterly.

Q What kind of life insurance policy was it?
A Term policy.

Q What was the death benefit on it, how

2
(@]
>
N

$300, 000.

o >

And who was the beneficiary listed on it?
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A My wife, |I'm sure.

Q And why did you not continue the coverage?
A Couldn't afford it.

Q Are there any other life insurance

policies that you had in the past five years?

A Yeah, | had one with Lincoln Benefit, half
a mllion.

Q Sticking with the Lincoln Benefit for a
m nute, half a mllion, when did that |apse?

A OCh, | think it was a ten-year policy. I

think it just came to the end, and that's why we

ended up going with the New York Life.

Q Was the $300, 000 policy New York Life?

A Yeah, vyup.

Q There was never any cash value in that?

A No, no. No, the other was a ten-year
term | don't remember what the term was of that
one. Five years, | think.

Q This may have been covered in the

Section 341 meeting with the trustee, but 1'd |ike
to ask here as well. Your bankruptcy schedul es
list under the category of household goods and

furnishings, including audio, video and conputer
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equi pment, you' ve checked off the box that says

"None. "

in terns

| ' m not

but

A

> O > O

> o0 » 0 » O » O »>» O

set .

O

s it your testinony that you own nothing

of househol d goods?
Personally? Me personally?
Uh- huh, vyes.

Well, | never have --

M. Joy, do you have a television set?

56

Do | have a television set? Let ne think.

sure who owns which television set around,

've never purchased a television set, no.

Do you have a conputer?
| do have a conmputer.

What kind of computer is it?

It's a -- what do you call it? Generic.

How old is the conmputer?

Pretty ol d.

Have you ever purchased any furniture?
| never have.

Do you have a dining room set?

| believe ny wife did buy a dining room

Ils there a living room set?

You know what? There is one. It's ny
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daughter's.
Q I's your wife enmployed?
A No. Hasn't been since ' 97.
Q Has there been any furniture purchased for

your famly since 19977

A Good questi on. | don't know.

Q Any appliances purchased since 19977

A Appliances came with the house.

Q Have you purchased any cl othing since
19977

A Have | purchased clothing? | never go

near a store. How s that ?
Q Who else in your famly --
A Do | have clothing? | think |I do have

cl ot hing, yeah.

Q VWho else in your famly earns income?
A Nobody.
Q So is it your testinony that since 1997,

you've been the sole breadw nner in your famly?
A Well, define famly. Are you talking
about ny wife and |?

Q Yes.

A l'mtrying to think. My daughter probably
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was still --

Q No, let's stick with you and your wife.
Bet ween you and your wife, you were the sole
breadw nner since 19977

A Pretty much so. | don't think she's --

Q Al right. Let nme cut to the chase. I n
Schedul e B, personal property, you checked off
"None" to all of the questions dealing with the
ownership of what | would describe as tangible
assets; furnishings, clothing, books, pictures,
compact disks, furs, jewelry, photographic
equi pment, things of that sort.

Is it your testinmony that you have not
acqui red anything since 1997 that fall into any of

t hose very broad categories?

A

Q
A

Me personally?
O with your noney.

Well, | don't know

my noney, never have.

Q

Sir, what's the nost

what my wife does with

of furniture or equipnment in your

most

A

val uabl e asset in your

That's ours?

house?

Filed 04/27/2009

house,

Page 58 of 198

single
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val uabl e single piece
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1 Q If it's in the house, | assune it's yours.
2 A Well, you can't assune that. My
3 daughter's living with us.
4 Q Name the single most val uable asset in the
5 house, and then we'll worry about who owns
6 A Oh, asset in the house?
7 Q Yes, sir.
8 A Let nme think. | ve never done such an
9 inventory. Probably the furnace.
10 Q What kind of television is in the house?
11 What's the nmost recently purchased television in
12 t he house?
13 A It's been a while.
14 Q Descri be a while.
15 A | don't even know. Probably six,
16 years m ni mum
17 Q Is it your testinony that you own none of
18 t hese things that are in your house?
19 A You asked if | purchased them | haven't
20 purchased any of them | don't know what
21 status of ownership would be. You mean if nmy wife
22 and | separated, who would get it all? 1'd give it

23 to her in a heartbeat.
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Sir, you filed a bankruptcy case --
That's right.
-- in August of 2007.

Yup.

O > O > O

In connection with that bankruptcy case,
you were obliged to list the ownership of all of
your assets.

A | think we listed -- | don't understand
t hat because ny understanding is that we did |ist
furnishings as a certain sum of nmoney. That was ny
under st andi ng.

Q That's not accurate. The only item that
was |listed, cash on hand, you have cash in change

purse of $2.

A Yup.

Q And t hen --

A Surprised | had that.

Q And then under the category of office

equi pment, furnishing and supplies was desks,
chairs and el ectronic equipment, $2,500.

A Well, that would be your conputer and the
desk, chairs.

Q But you |isted nothing else?
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A | got a printer.

Q But you |isted nothing else?

A No.

Q So is it your testimony then that the
failure to list some ownership of some persona
property in your house is an error?

A | don't know. Can't tell you why we did
t hat .

Q Did you review these bankruptcy schedul es
before you signed thenm?

A Well, in the same way that anybody reviews
a nortgage paper, | guess. Not very well. I
signed them But let me say this. There's
not hing there that would be beyond whatever the
statutory --

Q That's not what the question asks.

A Well, it may not ask that, but in any
event, | don't know the answer to that question.

Q Were you advised to review these docunments

carefully and that they had to be answered
truthfully?
A You know, at the time | filed we were

pretty anxious to get it done, and |I didn't worry
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too much about the details.

Q Were you advised of the consequences of
the failure to list assets? Yes or no answer.

A | don't recall, but I did |list assets.

Q Can you explain why you did not |ist the

regi strations for save3abn.com and save3abn.org as

assets?

A | didn't ook at those assets. | | ooked
at those -- first of all, I didn't even | ook at
t hem | didn't even think about them as assets or

liabilities. Never even thought of them that way.

| had no idea they were worth $5,000.

Q Have you filed a tax return for 20077
A Don't think so.

Q Is it on extension?

A No.

Q So when was the |ast federal tax return

that you filed?

A | don't recall. Probably 2005 maybe.

Q Did you receive a payment on that econom c
stimul us package that Congress passed earlier this
year ?

A No, | did not.
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Q Do you believe you're entitled to receive
it if you had filed your 2007 tax return?

A No, do not.

Q And the reason why you don't think you'l
be entitled to it?

A State woul d have taken it.

Q Why woul d the state have taken it?

A | think I owe them $1, 800.

Q You owe the state of Massachusetts --

A | believe so.

Q -- $1,800 for what, past taxes?

A Yeah.

Q And is that on account of some annual tax
return?

A Yeah. | think 2005.

Q What, sir, have you done for gainful

empl oyment, for income, since the closing of NEMCO,
whi ch you said took place in roughly July or August
20077

A Well, actually we didn't finish up unti
probably Septenmber or October, something |like that.
| can't remenber when it was.

Q When you say you didn't finish up, are you
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saying that you continued to be paid for a little
whil e | onger ?

A We didn't get paid. As you can see, we
didn't get paid. W were supposed to get paid. W
didn't get paid. As a matter of fact, we didn't
get credit for any of our work that was done in

July or August.

Q Okay. So your last income then was when?

A You mean wi th NEMCO?

Q From NEMCO, vyes.

A Apparently July. | didn't get paid beyond
t hat .

Q What have you done -- what do you do now

for income?
A Well, if the question is a post-petition
question, when | left NEMCO, | went to work with

First American Mortgage Trust again.

Q First American Mortgage Trust?

A Yup.

Q One of your prior enployers?

A Exactly, yeah.

Q Are you still working for First American

Mort gage Trust?
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A No, they failed, and we didn't get paid by
them sometime in February | think, January,
February.

Q When did you go back to work for First
Ameri can Mortgage Trust?

A In November maybe, | ate Novenber.

Q Late November ?

A Sometime in November. | don't remenber
when. You know what? | may have been putting in
accounts in October. | don't recall. [I'd have to
| ook and see. | have no clue, to be honest with
you.

Q And then you say that that enmployer failed
when?

A First part of the year they coll apsed.

Q January 2008 approxi mately?

A Yeah, but | think they -- 1 think the

final undoing was the Bear Stearns. They started

having incredible difficulty. They could not nobve
t heir product. You know, they couldn't sell their
| oans beginning sometime in January, and then from
there on in, it just wholesale collapsed by March.

Q Were you an enployee from Novenber to
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1 January of First American Mortgage Trust?
2 A Well, | was an account exec for them but
3 didn't get paid during that period.
4 Q You never got paid anything from then?
5 A No. The conmpany coll apsed. They took the
6 money with them
7 Q So you worked for two nmonths or so and
8 never received any conmpensation?
9 A Well, | received about $3,000 in Decenber,
10 | think, if | recall
11 Q Subsequent to First American Mortgage
12 Trust's failure, have you worked for somebody else
13 or somet hing else?
14 A | tried several things. Not hi ng seenms to
15 have gained traction yet significantly.
16 Q My specific question is have you worked
17 for sonebody else? Have you been an enployee with
18 anot her firm or another conpany since January of
19 20087
20 A | haven't -- not really, no. | have
21 tal ked to several, but we've never consunmated a
22 deal .

23 Q And you alluded to sonme other

efforts that
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1 haven't gained traction. What have you tried to do
2 for income?
3 A Just other odd jobs. You know, putting
4 t oget her -- hel ping people out of some of the
5 messes that they were in.
6 Q I n what capacity? As a nortgage
7 consul tant ?
8 A | guess you could say a consultant. I
9 don't know as it would be a nortgage consultant.
10 They weren't able to get nortgages.
11 Q Were you paid for any of those efforts?
12 A Not vyet.
13 Q Do you have some receivabl es out there,
14 some expectation of payment?
15 A Probably.
16 Q How nmuch?
17 A l'd say | really never totalled it.
18 Q Appr oxi mat el y?
19 A Maybe as much as $6, 000.
20 Q How is it that you would be paid for --
21 were you billing these people hourly?
22 A Yeah. They canme, they needed work done.

23 | just did it for them helped themwth it, hel ped
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them do whatever they needed to get done.

Q Did you invoice then?

A No.

Q So how do they know that they owe you
nmoney ?

A They probably don't. | never invoiced

them just kind of helped them out. A couple of
t hem have agreed that, you know, if they get what
t hey needed, then they would pay ne, but who knows
if that will ever happen.

Q l'd i ke to ask you some questions about

the facts and circunstances that you raised in your

adversary proceeding. If you're willing to answer
them that would be much appreciated. If you're
not willing to answer them | guess | need you to

tell us that.

In connection with the District Court
action, where the District Court entered the order
compelling you to make your computer hard drive
avail able for imaging, what did you do in response
to that order? Can you take me through the steps
of what you did to deal with the entry of that

order ?
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A Was there an order? | don't remember.
That's academ c. We had no problem wi th making
t hem avail abl e. | had no problem with making it
avail abl e. | had already given them everything.

Q | understand that there was a specific
order of the District Court in |light of your
bankruptcy filing that was Ilimted to ordering you
to produce the computer hard drive, which was then
going to be imged, and the imge of which was

going to be placed under seal.

A And then that was reversed, | believe,
right?
Q So you didn't actually produce the hard

drive then for anybody to nmake an i mge of?
A We had already made it clear that they
were free to cone to the house and make a copy of

the hard drive.

Q So you woul d have had no problem with
t hat ?
A | was sick at the time, and | got a note

fromJerrie Hayes saying that because of ny
ill ness, she did not want to have them cone to the

house, and so there was an agreenent that we would
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deliver themto M. Heal's office and it would be
done there. That's my recollection of it.

Then we had a hearing all the way in
Boston, which | had to go to. To say the |east,
t hat was aggravati ng. | had a setback, by the way,
from that hearing.

Q When was that hearing that you attended?

A You don't believe me, do you?

Q We'll talk about that. When was t hat
hearing that you attended?

A | don't recall.

Q Was t hat Novenber 13th, 2007?

A Probably makes sense, yeah.

Q St atus conference?

A Yeah.

MR. HEAL: | believe so.

A And we had to -- no, it was not. It was a
specific conference before the magistrate. That
woul d not have been a status conference.

Q How many conferences did you attend in the

District Court or hearings did you attend in the
District Court personally in connection with --

A |'ve attended all hearings, so whatever
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was during that period of time, | attended them

Q | believe that the only hearing that took
pl ace prior to the lifting of the stay that is at
guesti on was the Novenber 13th, 2007 status
conference.

A That's not true. We had a whole hearing
on the production of the -- we had a -- let me
think. W had a -- I'mtrying to remenber the date
on that. We had a full hearing before the judge
magi strate.

Q In connection with your attendance at
t hose hearings, did you have to reschedul e any
appoi ntments or anything that would have otherw se
led to income opportunities?

MR. HEAL: ' m sorry. Is this a Rule
2004 exam or a deposition?

MR. ROUMELI OTI S: | acknow edge that
this leads into issues dealing nore directly with
t he adversary proceeding. If you're willing to
answer them | would appreciate it. If you're not,
then tell me so.

A | don't recall the dates of the hearings

or what the circunstances were. If it's a question



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 72 of 198

72
1 of whether or not there was a huge incone
2 opportunity, | seriously doubt it given the fact
3 that we were in bankruptcy. can't i magi ne
4 anybody in bankruptcy -- but guess there's sone
5 people that don't really have bankruptcies that
6 file for bankruptcy -- but mne was a real
7 bankruptcy.
8 Q So it's your testinmony then that you were
9 not deprived of any real income producing
10 opportunities as a result of your having to attend
11 t he hearings?
12 A How woul d | know? | wouldn't know. If |
13 was attendi ng hearings, how would |I know if I
14 m ssed somet hi ng?
15 Q Were there any messages?
16 A Let's put it this way. If | would have
17 earned it, | probably wouldn't have gotten paid
18 anyway, so what difference does it make?
19 MR. ROUMELI OTI'S:  Why don't we take a
20 break for a half hour, hour?
21 (Lunch recess taken at 12 p.m)
22 (The exam nation resumed at 1:15 p.m)

23 Q Back on the record.

t hi nk we were
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tal ki ng about issues regarding your reacting to the
court order in the District Court with respect to
the preservation of evidence and dealing with the
status conference and things of that sort. | want
to ask you to be a bit nore specific regarding what
you did in response to those various things that

t ook place in the November 2007 timeframe.

I n your amended conplaint -- |'m reading
from paragraph 28 of the amended conplaint -- you
say, "Plaintiff," that would be you, "was put to

spend his own time both in answering the messages
of the Defendants in violation of the Automatic
Stay." We'Ill start with that, answering nmessages
of the Defendants in violation of the automatic
st ay. What nessages are you referring to?

A Combi nation of e-mail, mail.

Q And did you actually answer the messages?
Did you respond by either letters or e-mails?

A |'ve responded to everything that required
a response.

Q And you have not, however, produced any
copies of any of those e-mails in connection with

t he document request that we put forward to you
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1 t oday. Do you have copies of those e-mails?
2 A Where's the docunment for today that
3 addresses that?
4 Q Pardon me?
5 A Show me the docunment request for today
6 t hat demonstrates that.
7 Q Number nine in the docunment request
8 as follows: "Any and all documents, data and
9 information, including electronic mail and internet
10 postings, whether saved in paper or electronic
11 form describing, discussing or referring to the
12 fact of your filing for bankruptcy, the creditors
13 or debts listed in your bankruptcy petition, t he
14 adversarial conplaint you have filed in this
15 bankruptcy matter."
16 So the adversarial conplaint that
17 filed in the bankruptcy matter is the conpl ai nt
18 that you filed against 3ABN, Danny Shelton, and the
19 various |awyers that you named as defendants. I
20 do believe that any docunents, mail, communications
21 that deal with the things that you state in your
22 adversarial conplaint do qualify. So do you have

23 copies -- | understand you may not have brought
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1 themwith you -- but do you have e-mail s?
2 A During that period?
3 Q You said that you were put to spend your
4 own time in answering messages of the defendants,
5 so yes, in November of 2007.
6 A | seem to remenmber that M. Pucci was the
7 first one to address it and put a notice of
8 bankruptcy on the record in the U S. District
9 Court. That's nmy recollection. Sent a copy of
10 that notification to us, and then fromthere --
11 obviously | would not have responded to that. Then
12 fromthere, there were a series of requests,
13 ' m assumng | received copies of by e-mail.
14 woul d have to go back and | ook.
15 But in any event, obviously | received
16 mul ti ple communi cations regarding obviously the
17 most -- their biggest concern seemed to be the
18 guestion of securing the hard drive information.
19 seemto recall making it pretty clear that the hard
20 drive had been preserved and was not in danger, and
21 yet they wi shed to pursue that and wanted to send
22 an expert fromout in Mnnesota -- claimed to be an

23 expert -- and he was supposedly going to only copy
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1 the relevant information. There was a great deal
2 of discussion regarding that, as | recall,
3 can't tell you whether it was by e-mail or by mil.
4 | can't recall.
5 MR. HEAL: Excuse ne. It seenms that
6 there's a category that you appear to be asking for
7 in your |ast question that the request doesn't
8 address; namely, before the adversarial proceeding
9 woul d be filed, communications that would relate to
10 t he adversarial proceeding. You appear to be
11 asking for that, and it doesn't appear to be
12 something that's witten down there.
13 MR. ROUMELI OTI S: l'"'mtrying to get --
14 MR. HEAL: ' m asking if that's what
15 you want for documents.
16 MR. ROUMELI OTI S: Yes, | would like to
17 see documents that relate to the responses. i f
18 you can produce those for us, even after today, we
19 woul d appreciate it.
20 Q (By M. Rounmeliotis:) You said in
21 answering the nessages of the defendants in
22 viol ation of the stay, not reading the messages, in

23 answering the messages. |'"'mtrying to quantify
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what you had to do in response to the all eged stay
vi ol ations.
A And then there were a series of hearings.
Q We'll get to the other items, but in
answering the messages of the defendants, how much

time would you say you spent doing that?

A |'d have to | ook at my | og.
Q Do you keep a |l og of --
A | keep a log of every communication that |

have with these creatures, including Danny Shelton,

Wal ter Thompson and on and on.

Q How far back does the information in the
|l og go?

A My first conmmuni cations with Danny Lee
Shelton go back to -- let ne see. | believe it

woul d be August of 2006, and they already have a
copy of that all. It's part of the 6,000 e-mails
t hat were produced for you.

Q Okay. Another category of activities that
you say that you did in reaction to the alleged
stay violations is, "Preparing to nmeet the orders
of the District Court during the pendency of the

Automatic Stay." To what do you refer to in that
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1 statement, "Preparing to meet the orders of
2 District Court during the pendency of the Automatic
3 Stay"?
4 A They, after they put notice on the record
5 of the bankruptcy, then proceeded to push the issue
6 of recovering the hard drive, and in fact the order
7 said one thing, they pushed for yet another.
8 order said that they were allowed to copy it. They
9 want ed the production of it. They wanted the
10 production of it sent to them and then they would
11 supposedly copy it and send it back. Oh, vyes,
12 M. Simpson, that's exactly what happened. So t hey
13 went way beyond even the order of the court.
14 It was finally decided -- as a matter
15 fact, as part of that whole process, it was finally
16 deci ded that they would have to conme to ny
17 residence and they would have to come there with
18 equi pment, and we would nonitor the types of
19 equi pment that they would use to actually secure
20 the informati on they were | ooking for.
21 The reason for it was because at that
22 point | still had a ton of information from

23 borrowers, et cetera, and special files on that
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conputer that | either had copied fromthe office
or had downl oaded from -- you know, just as back-up
i nformation. It was preserved on that conputer.

We were concerned that that not obviously be
available for -- | mean, it included credit
reports, it included everything on every single
client we had. So we were concerned about that,
and we debated exactly how we were going to protect

the clients' information on those conputers.

Then there was a debate over -- my system
| have it set up so that it automatically -- what's
the term? Defrags on a regular basis. | think

it's once a week, twice a week, something |ike
t hat . | can't remember. But it defrags frequently

to keep it, you know, to keep it corrected. The

debate canme up of, well, if we elimnate these
channels, you're still going to pick them up -- not
channel s, not the proper term If we elimnate

t hese sectors, then there was a concern that
because of the defragging that they would actually
still be in other sectors, and the question was how
to protect that information from being taken from

the alternative sectors. We went back and forth on
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that, and finally just decided that the only way to
deal with it was to go to a hearing, and we did.

Q And what happened at that hearing?

A They brought their expert from M nnesot a,
and we actually had an evidentiary hearing, and it
t ook us about maybe three hours, four hours,
something like that, while we denmonstrated that he
wasn't as expert as he thought he was.

Q And then the third item that you stated in
here is, "Attending the status conference hearing
at which you objected, through your bankruptcy
attorney, to the violation of the automatic stay."

|s that the hearing you're referring to?

A No, separate hearing.

Q Separate hearing?

A Later on we were asked to appear before --
it was an ongoi ng debate. | can't remenmber the

exact sequence. Somet hi ng happened, and suddenly
the judge magistrate realized that he had a little
problem that there was a bankruptcy hearing and he
had to deal with that issue first, so he reversed
his order.

So then we went to a hearing in Boston
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sometime in November. At that point | had

pl eurisy, and | went down there, and unfortunately
we had to park almost like a mle from the bl oody
court house and it just beyond w nded ne. | ended

up with a rem ssion.

Q You had a what, sir?

A Rem ssi on.

Q Of what ?

A Pl euri sy.

Q You estimate that you spent about ten

hours or at | east ten hours here in your conpl aint
dealing with these various things. Wuld you say
that that's an accurate number?

A Probably light, probably a |ight nunber.
That controversy went over what, two mont hs?

Q And you say that you had in the past done
par al egal work in attenpting to affix a dollar
value to the time that you say you spent. Have you

ever worked as a paral egal ?

A Yes.
Q When?
A Oh, | have worked -- | worked for -- |

wor ked three days a week working with a firmin
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the last case | did up there was ' 93, '94,
somewhere in there. Primarily personal injury,
medi cal mal practice, worker's conp.

Q What was the name of that firm?

A Il luzzi Associ ates.

Q And when did you work there?

A Oh, I think it was somewhere from the
period about 1984. | was hired to go up there and

actually work with them on a class action case.

Q 1984 t hrough when? |'m sorry.

A Probably ' 91.

Q You were living in Vermont at that tinme?

A 93, I'm sorry. Oh, no, no, | conmuted
back and forth. It was a part-tinme thing.

Q Part-time thing, at the same time as you

wer e wor ki ng other jobs?

A Oh, sure, yeah. Since then |I have on
occasi on worked with attorneys on other cases.

Q Al'so in your conplaint you say that you
incurred | egal fees and costs in the sum of
$1,593.60 in connection with -- it says actually

prior to the filing of that adversarial proceeding

82

k
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| assunme in connection with the alleged stay
vi ol ations. Did you receive an invoice from your
attorney for the $1,593.607?

A | received an invoice. | don't recal
what it was. | seemto recall it being higher than
t hat, but whatever.

Q Were you not acting at that point -- hold
on one second.

(Pause.)
Q Have you ever paid the $1,593.60 that you

state in your conplaint you incurred?

A Not vyet.

Q | s your obligation to pay that |egal fee
contingent on wi nning the adversary proceeding, in
recovering funds or w nning?

A | doubt it. lt's not a -- | didn't do a
contingency case.

Q So your understanding with your | awyer is
that he's billing you hourly for the services that
he's doing for you?

A That was the agreenment.

Q Now, in the conplaint you assert various

counts against the various defendants. Count One
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and 3ABN. What specific things did Danny Shelton
or 3ABN do to you in ternms of communication or

ot herwi se during the pendency of the stay, prior t
when the stay was lifted?

A Direct communications in that period?

Q Yes, from either Danny Shelton or 3ABN
relating to --

A They were represented by counsel at that
time, so | don't believe there were any direct
communi cations. There were a |lot of indirect
communi cati ons, but not direct communications.

Q So it's your testinmony that Danny Shelton

and 3ABN did not directly comunicate with you

during the --
A Well, | don't know. What's counsel for?
Q "Il ask that question in a m nute.
A Well, it's academ c. The point is he was

represented by counsel, and counsel acted on his

behal f .
Q | understand that, but --
A So that's the answer.

Q " m asking you a question about whether

84

o
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Danny Shelton or some other representatives or

of ficer of 3ABN contacted you directly with respect
to any clainms or any other communications that
woul d be prohibited or arguably prohibited by the
automatic stay?

A Ot her than through counsel, no.

Q Okay. Now, you stated earlier that
subsequent to the closing of New England Merchants
Cor poration, you really didn't have any gai nful
enpl oyment other than a brief stint with another
company that closed up in January. You st at ed,
however --

A | don't think they closed in January.
think they closed in March.

Q But you worked through January, | believe,

is what your testinony was?

A No, | worked through March.
Q Okay.
A As a matter of fact, | worked diligently

at finding financial solutions, serious financial
sol uti ons, and nothing worked.
Q But you've also stated that you were not

sel f-enpl oyed during that timeframe?
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1 A Well, | guess | becane sel f-enmpl oyed,
2 didn't 1? | didn't get paid.
3 Q In the conplaint you state that the effect
4 of the order conpelled you to turn over some of the
5 "busi ness equipment."” | assume that's the conputer
6 t hat was at issue or the hard drive?
7 A | believe it was a fax machi ne and
8 somet hi ng el se, but anyway, yeah.
9 Q You say, "The effect of this order is to
10 make it inmpossible for the Debtor Plaintiff to
11 conduct his normal business operations.” This
12 woul d have been in Novenmber 2007. What nor mal
13 busi ness operations are you referring to there?
14 A I n what month now?
15 Q During the timeframe that you say the
16 vi ol ations of the automatic stay took place, |ate
17 Oct ober 2007, early Novenber 2007.
18 A Ckay. | would have to | ook at my pipeline
19 report, but there was an obvious pipeline in
20 progress at that point, building for First American
21 Mort gage Trust. That obviously represented an
22 interruption of that process.

23 Q You refer to a pipeline report. MWhat is



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 87 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

87
t hat ?
A Just a list that | kept nmyself of the
pendi ng.
Q Number eight of the document request that

was attached to the subpoena called for any and al
docunents, data and information in your possession,
custody or control that identify or relate to
debtor's enmpl oyment and income from January 1, 2005
to the present, including self-enployed.

| don't recall seeing any information
dealing with the generation of income or enmploynment
in that timeframe, certainly no reference in any

documents to a pipeline or any notes with respect

to that.
A And?
Q Did you have any enpl oyment or incone

generating activities during --

A You nean did we get paid for what we did
during that period of time? The answer is no. I
already told you that.

May | point out, my presunption was this
was a 2004 hearing. That would have been

pre-petition, and that would not have been done
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pre-petition.

Q Debtor's income post-petition | think is
relevant to the adm nistration of a bankruptcy case
because it may affect your right to stay in a

Chapter 7 case if you have income.

A You want to dism ss the Chapter 7?7 Go to
it. "Il stipulate.
MR. ROUMELI OTI S: l"m just saying it's
rel evant. Let's go off the record for a m nute.

(Di scussion held off the record.)

Q Back on the record. Can you tell me how
you arrived at the requested punitive damages
amount of $5, 000 per occurrence in the adversary
proceedi ng?

A Just | ooked at other cases that had been
done. | felt that was a little on the |ight side,
to be honest with you. There was a case that canme
out of that court recently where a nmortgage conpany
appealed with $750, 000, so I felt $5,000 apiece was
gener ous.

Q You said earlier that you were enployed by
New Engl and Merchants Corporation. What was your

conpensati on agreenment with them? How were you
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pai d?

A Our conpensation -- hmmm | actually
drew i ncome fromthe branch based on the production
of the branch.

Q Percentage of the | oans closed? Help nme
out here. How exactly did that work?

A No, it would really be based on
productivity, the profitability of the branch. \%Y;
income woul d be based on the profitability of the
branch, and of course, you know, contingent upon us
getting paid by the nmortgage conpanies as well,

which in 2007 becanme nmore and nmore of an oner ous

probl em
Q Did you have any written understanding,
contract, e-mail, anything that nmenorialized

precisely the percentage that was used to cal cul ate
your conmpensation or sonme other fornula that would
be used to cal culate your conpensation?

A It may have been going back to 2004, but |
don't recall.

Q One of the itenms that we requested that
you produce is copies of any and all contracts or

written agreements that were entered into by the
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debtor in any fashion from the period of January 1,
2005 to the present.

A Actually, it would have been 2003,
wouldn't it? That's when we started there.
Anyway, | don't have it anynore.

MR. HEAL: Can we go off the record

briefly?
MR. ROUMELI OTI S: Sur e.
(Di scussion held off the record.)
Q (By Mr. Rouneliotis:) Back on the record.

Take me through a typical day at New Engl and
Mer chants Corporation. What did you do in terns of

generating business or closing deals? What was

your function other than -- | understand you
mentioned it was branch manager. What did that
entail ?

A | did a combination of everything from

mar keting to working with the |Ioan officers. \%Y;
position on management was that management shoul d
not be conpeting with the |Ioan officers, and so |
al ways worked with the |Ioan officers to help them
acconplish the completion of their | oans so they

could get paid. Document ati on, working with
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underwriters, just a pile of stuff. It was busy
stuff, kept you busy all day |ong, sometinmes into
the evenings. Then communicating with the
borrowers themselves quite often.

Q Did you derive any income directly from
any cl osings?

A No, | did not. Coul d not on an FHA | oan.
You could not be in a contingency arrangenent.

Q Your office was solely doing FHA | oans?

A Well, we did conventionals, Fannie,
Freddi e, conventional | oans.

Q So on conventional |oans did you derive
any income directly through the closings?

A No, because | put everything through the
central office, so no. Again, | never closed a
loan in my name, my personal name. It was al ways

closed in the name of a | oan officer.

91

Q We're going to nove on to a different area

of inquiry here. Did you believe at the time of
t he bankruptcy filing, so as of August 14th, 2007,

t hat you had any cl ai ms agai nst 3ABN or Danny

Shel ton, whether as a direct claimthat's unrel at ed

to the litigation in the District Court, or as a
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direct counterclaimthat would be brought up in
connection with that litigation?

A Yes, | did.

Q What were the nature of those clains or
t he nature of that claim?

A M suse of process.

Q Excuse ne?

A M suse of process.

Q And you believe that you would have held
those clainms as of August 14th, 2007?

A The claimwas filed in | believe late
April, we began dealing with it. It was served in
May .

Q When you say the claim you mean the
conmplaint filed by 3ABN and Danny Shelton in the
District Court?

A Exactly, uh-huh.

Q So again, | just want to clarify this. As
of August 14th, 2007, did you believe you had an
acti onabl e cl ain?

A We did.

Q Okay. Vhat was the -- you say it was for

m suse of process.
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MR. HEAL.: Can | confer with M. Joy
for a moment ?

(A brief recess is taken.)

MR. HEAL: Did you want to change your
| ast answer ?

THE W TNESS: Yes, | need to anend ny
| ast answer .

Q (By M. Rouneliotis:) ' m sorry. This is
the answer to my question about whether you
believed you had any claim agai nst 3ABN or Danny
Shel t on?

A Exactly. | believed that during the
course of the litigation that we would be able to
denmonstrate beyond a reasonabl e doubt that we had a
case for m suse of process, malicious prosecution,
what ever you wish to refer to it as. However, they
were not conplete by the time of the bankruptcy.
They are |l argely conmpl ete now.

Q When you refer to conplete, what are you
referring to?

A We did not meet all the elenments at the
time. We were still working on the elenents to

denonstrate that we had those cl ains.
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Q And when did you conplete that analysis?

A The anal ysis of what? What would be a
m suse of process clain®?

Q You just said you had not conpleted a
review of all of the elenments with respect to abuse
of process as of the time of the bankruptcy filing,
but now you have. When did you conplete that
anal ysi s?

A Upon the production of discovery in the
| ast month or two, as well as additional
information to come our way from various other
pl ayers.

Q But in August of 2007, at the time that
you filed the bankruptcy case, did you believe that
you had a cl ai m agai nst 3ABN and Danny Shelton?

A | believed that we ultimtely would, yes.

Q Your bankruptcy schedules, and |I can show
themto you if you'd like --

MR. HEAL: | need to speak with
M. Joy again, please.
(A brief recess is taken.)
MR. ROUMELI OTI S: Back on the record.

MR. HEAL: If | can state for the
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record that M. Joy is not a |lawer, and |
apol ogi ze.

Q (By M. Rouneliotis:) After now speaking
with your attorney a second tinme, do you wish to
change or supplement the answer to that | ast
gquestion?

A The issue really relates to the question
of the ripeness of the claim

Q However, as of August of 2007, the time
t hat you were preparing your bankruptcy petition,
you believed that you had a claim --

A No.

Q -- 1Is that correct?

A No, | believed that we would have a claim

| believed that we would win based on the evidence
t hat we already had, and | believed that there was
a strong possibility that if we won at the ripeness
of time, we would be potentially have a claim
agai nst 3ABN and its | awyers.

Q But had the events already taken place?

A No. Well, to the degree that the case was
filed? The case was fil ed. Had the case gone to

trial? No, it has not. Still hasn't as of this
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date, as | recall
Q ltem 21 in Schedule B of your bankruptcy
schedul es requires that you list, "Other contingent

and unliquidated clainm of every nature, including
tax refunds, counterclaims of the debtor, and
rights to setoff claims.” Wuld you not say that
as of August 2007, although it m ght not have been

a ripe claim that you had --

A It didn't qualify.
Q -- an unliquidated claim?
A Didn't qualify. It was an unripe -- how

did we know how the case was going to go? It was
possi bl e because of the bankruptcy that they would
have caved and gone away.

Q Why did you file the bankruptcy case?

A It didn't have anything to do with 3ABN,
not one thing.

Q You just stated that you thought that the
filing of the bankruptcy case would cause 3ABN to
cave and go away.

A | didn't say that at all. | said it m ght
have happened. Isn't that what | said? | did not

say that | stated that, and there is no way you can
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woul d not have filed for 3ABN s sake, believe ne,
not in 100 years.

Q As you were going through your bankruptcy
schedul es in August of 2007, review ng them for
accuracy, did you understand that they had to be
conplete? Did you understand that you were filing
t hese and signing them under the penalties of
perjury?

A | don't think anything that's filed there
is in any way warrantable as perjury, period.

Q Well, sir, you stated earlier that you
revi ewed these schedul es and you listed the
ownership of no bank account, for exanple.

A Uh- huh.

Q Yet we determ ned today that you had an

interest in a bank account.

A And? That's perjury? | don't think so.

Q It is an inaccuracy. You m sst at ed
somet hi ng.

A It was a clerical error at best.

Q Answer mnmy questi on about whether you

understand that signing the filing of the

97
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bankruptcy petition and signing the schedules is
done under the penalty of perjury. Do you
under stand that ?

A No, | do not.

Q ' m going to show you the decl arati on page
concerning debtor's schedule. Somewhere there's
some document with your actual signature on it.
realize that this is an electronic version of it,
but you signed these somewhere.

MR. HEAL: It was present at the 341
meeti ng. | can probably send a copy if you really

need it.
MR. ROUMELI OTI S: What was present at
the 341 meeting?
MR. HEAL: The original.
THE W TNESS: The signed document.
Q (By M. Roumeliotis:) Sir, can you read
t hat sentence starting with, "I declare"?
A Let ne get ny gl asses on. | left ny
gl asses over there. Let nme try. "1 declare under
penalty of perjury that | have read the foregoing
summary and schedul es, consisting of 17 sheets, and

that they are true and correct to the best of ny
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t hose | ast three?

i nformati on and belief."

Filed 04/27/2009

Q | ' m asking the questions.

A That's r

says. There was

that filing.

There was nothing in that

Q Sir, the

A That is

worry about, that
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Did you hear

at it

no material m srepresentation in

absence of a bank account --

not a materi al

's for sure.

assets or articles

m srepresentation.

bank account

of cl ot

for you

hi ng

to

t he ownership of

Ivial as they may seem to you, are

mat eri al .
A They're not material.
Q At any rate, you understand now that you
signed these things under the penalties of perjury?
A | understand that | signed those things,
and that in fact it was to the best of ny
know edge, information and belief. That's what |
under st and.

Q What due diligence did you do to determ ne
or to ensure that the listing of assets in the
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1 bankruptcy schedul es were accurate?

2 A And may | ask you what assets we m ssed?

3 Q Again, as trivial as you may think they
4 may be, the bank account.

5 A They met the requirements of that

6 statement. | had no idea that a --

7 Q You had no idea that you had a joint bank

8 account with your wife, sir?

9 A It was worthless, and | never would have
10 even considered it. As a matter of fact, | really
11 t hought | was going to lose it at that point.

12 That's what | thought. But in any event, the

13 bottom line is, it was worthless.

14 Q Are there any other --

15 A By the way, | really rarely use the

16 account . It's one that nmy wife uses on a regul ar
17 basis. She even has the ATM card. | ve never even
18 had an ATM card to the thing, okay?

19 Q When you get paid, how do you get paid, by
20 check, when you worked for NEMCO?

21 A When | worked for NEMCO, | think we were
22 on direct deposit.

23 Q And where would the funds have been direct



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 101 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

101

deposited to?

A ' m assum ng they went into the checking
account .

Q That joint checking account with your
wi fe?

A | would assume so.

Q Did you not have any access to that
account ?

A | rarely, if ever, used it.

Q When was the last tinme you wote a check
agai nst that account?

A | have no idea.

Q Woul d you say it's a year ago? More than
a year ago?

A | don't know. |'d have to | ook. | rarely
use it.

Q You said you got paid direct deposit from

NEMCO. | s that the exclusive way NEMCO paid you or
did they pay you by other neans?

A That's a good question. | don't --
actually, I'm sorry. They were not direct deposit.
They would send nme a draft, a check.

Q Okay. A nmonent ago you said that you had
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very little, if any, involvement with the checking
account . However, if they gave you a check, how

did you deposit that check into that account?

A | didn't. You're not getting the picture.
MWy wife --

Q Paint it for nme.

A My wi fe managed the famly househol d.
Frankly, | rarely knew how much noney | made at the
end of the year until | found out from doing

summaries or getting my W2s or whatever.
Q So you would get a check from NEMCO, and

t hen what would you do with it? Wuld you endorse

it?
A |'m sure it was deposit only, and she
probably put it into an account. | have no idea.
Q You do not recall taking any of your pay

checks or draw checks from NEMCO to the bank and

depositing them yourself?

A | don't think I ever have made a deposit
into that account. How s that ?

Q ' m just looking for the truth, sir.

A What's your point? | already told you

what the situation is.
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Al'l right. Are there any, now knowi ng

because you said you did not know before --

now knowing that it is inmportant to accurately |i st

all of your assets and rights and cl ai nms agai nst

parties and things of that sort in your bankruptcy

schedul es, do you believe that you m ght have

omtted any other assets?

A

> o »>» O » O >» O »>» O

years?

No.

Claims, rights, et cetera?
Absol utely not.

Do you drive a car, sir?
No.

How do you get around?

| haven't had a license in ten years.
How do you get around?
Sonmebody el se drives ne.
Your wife?

Someti mes.

Why haven't you had a license in ten

It's irrelevant.
Are you refusing to answer the question?

| non-renewed my license in | believe it
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was either ' 99 or 2000, and just never went back to
get it done. Actually, | didn't not renew it.
moved and it never followed me, and | didn't
realize it was gone until it was too |ate.

Q |s there an autonmobile -- you said your

wife sometimes drives you around, so your wi fe owns

a car?
A No, she does not.
Q Does she | ease a car?
A No, not anynore.
Q The car that she uses to drive herself and

you around, who owns that car?

Ei t her ny daughter or other people.
What kind of car is it?

What kind of car is what?

The car that --

> O »>» O >

And how woul d that be relevant? The car

t hat what, that ny daughter owns?

Q You said --

A Actually, | don't think it's even in her
name.

Q You said your wife drives you around?

A Yes, on occasi on.
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Q Does your wife have an interest in a notor
vehicle?

A No, she does not.

Q The car that she drives you around in, who
owns that?

A ' m not sure. | ve never checked the
title.

Q Does a famly menber own it?

A "' m not positive. | don't think she does,

as | think about it.

Q Who pays the insurance on that car?
A Not ne.
Q Do you know if there's any | oan

out st andi ng against it?

A How would | know that?

Q | ' m asking you the question.

A | have no idea.

Q What kind of car is it?

A | think it's a Ford Expedition.

Q What year ?

A | don't know. Do you have any clue? |

don't know. | have no clue, not a car guy.

Q s this the car that your wife drives, the



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 106 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

106

Expedition that we're tal king about right now?

A On occasi on.

Q Are there any other vehicles that your
wi fe drives?

A Not anymore. Well, yeah, | mean,
someti mes she drives other people's cars. Sone
friends, you know, they go driving and they drive
t oget her, she drives.

Q Is it your testinmony that you do not pay
for the insuring, upkeep, paynments, any other
expenses relating to the operation or ownership of

a notor vehicle?

A | don't pay any of it at all. Haven't for
years.

Q Has your wife paid for it?

A Doubt it.

Q You said before that your wife derives no

income from any source and she hasn't since 19977
A | didn't say that. | said she hasn't
wor ked since 1997. She's an RN.
Q Okay, she hasn't worked since 1997. Has
she derived any income from any sources since then?

A | don't think so, other than what we may
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have paid her when she was working w th NEMCO. She
woul d do odd jobs for us, and we would reinburse
her for that.

Q Sir, you said before that your wi fe had
not worked since 1997. Are you changi ng your
testi mony now?

A Not really. She did some part-time stuff
t hat she would do odd jobs and so on, and
consequently she's not worked in her field of
occupation since 1997.

Q That wasn't my question. My question was
not whet her she worked in her field of occupation.
Has she derived any income from any enpl oyment, and
you said earlier that she hadn't worked anywhere
since 1997. Are you changing your testinony now?

A Well, I"'mtrying to think when the | ast
time. She had a heart attack in 2005, and | don't
believe she's done even any other work since then.
She may have done some work with us. As a matter
of fact, I'mfairly certain we -- I'mtrying to
remenber . | don't know. | really don't know.
After 2005, no. Prior to 2005, she may have done

some odd jobs and been reinbursed for it.
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1 Q Wt h NEMCO?
2 A | would think so, yeah. | can't i magine
3 where el se we would have.
4 Q Who aut horized her enploynent, al beit
5 part-time? Who authorized her enployment with
6 NEMCO?
7 A Oh, it would have been at best very
8 part-tinme.
9 Q Who aut horized that enmployment? Who hired
10 her for NEMCO?
11 A Well, technically | would have.
12 Q And she got paid by a NEMCO check?
13 A Oh, |I'"m sure. She would have had to have
14 been paid on pay roll.
15 Q So aside fromthat very part-tinme job
16 whi ch you descri bed, your wife has had no income in
17 t he past eleven years, is that true?
18 A In the past el even years?
19 Q Uh- huh.
20 A Well, let nme say this, okay? Your request
21 was for information from what year to what year?
22 Q That was a document information request.

23 |*'m asking you --
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A That's exactly right.
Q That's not the scope of this 2004 exam
A Well, the 2004 exam, obviously she's had
no i ncome since 2005. | f you have --
Q Sir, you said before under oath --
A If you have a need to depose her and find

out if she had an i ncome before 2005, that's fine,

but 1I'm not aware of any. How' s that ?
Q How | ong have you been with your wife?
A Let nme think now. 34 years.
Q Is it safe to say -- would you say that

spouses generally know where their spouse worKks

outside the home or whether they work at all?

A She has not had a regular full-time job
that 1'm aware of since 1997
Q Fi ne. You have stated earlier that you

have not been working for NEMCO because it fol ded
in July or so --

A Well, actually I think -- I'm not sure
what time, at what point they gave up their
license, but I think it was |ater.

Q But you stopped deriving any income in

July of 2007, and since then your income has been
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nom nal at best?

A Yeah, believe ne.

Q How do you, sir, pay for your living
expenses?

A Generosity of friends and relatives. \What
can | say?

Q Do you get gifts, donations, things of
that sort from people that perhaps read your
postings on various websites?

A No, absolutely not.

Q Do you solicit gifts, donations, support
from peopl e?

A No, we don't. We make no requirement that

anybody. Anybody who wants to can certainly read

it.

Q Again, let's go back to how do you pay for

normal |iving expenses. How do you pay for rent?
A | think I told you, | don't have any rent.
Q You're staying rent-free at this

single-famly residence that you're in?
A Yeah. As a matter of fact, the guy even
pays the lights for me.

Q Do you have a tel ephone bill?
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A Not anynore.

Q You have a cell phone, | saw earlier. Who
pays for that service?

A | just started it, and I'l|l be paying for
it.

Q From what income?

A What ever | can make.

Q Do you have cable television?

A That's being paid for by himas well.
It's only $10. 95.

Q When did you start the cell phone service
t hat you say you just got?

A Three weeks ago, two weeks ago.

Q Have you received a bill yet?

A Nope.

Q Did you have to put down a downpayment or
a deposit?

A No.

Q Was the tel ephone free?

A It was some sort of deal. The guy call ed

me up and sent me a phone.

Q Groceries, who pays for your groceries?

A Well, let's see. | "' m not sure.
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Q Do you do the grocery shopping in your
famly?

A | do not.

Q Does your wife do the grocery shopping in

your famly?

A Someti mes.

Q Okay. | f you do not and your wife
someti mes does, who el se does grocery shopping for
your famly?

A You know, this is really outside of the

real m of what's going on here.

Q It's not, sir.
A It is.
Q It's not. We're review ng assets and

liabilities. Among the assets include your incone
streams and your income sources. | do find it

difficult to believe that you have -- you have to
have sonme expenses that you need to cover, yet you

have no income and your wi fe has no stated incone.

A She has no incone.

Q So I'mtrying to connect the dots as to
how you - -

A Well, 1've had some odd-job income that
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|'ve been able to derive over the course of time,
you know? Most of it unfortunately did not get
paid for, but | have had some work that |'ve done

and been paid periodically.

Q You stated a few monents ago that you
don't pay for rent, you live at this single-famly
home t hrough the good graces of an individual. How

| ong have you been living there?

A November, | believe, October.

Q Oct ober or November of 20077

A | believe so, yeah.

Q Where did you live prior to that?

A In a condom nium that a realtor friend of

m ne owned.
Q Did you pay rent there?
A | did for a good chunk of the time, until

| couldn't afford it anynore.

Q What was the monthly rental ?

A Oh, | think it was probably $1, 800.
Q $1,800 a nont h?

A Yeah, | believe that's correct.

Q Let me go through just sone other

expenses. Again, gas in the car, who pays for
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t hat ?

A You're insane. | told you --

Q Not the car that you don't own, but you
get around. The famly incurs --

A You know what? | literally live in ny
bunker, and when | do get out, it's very rare, but
when | do get out, | go with sonmeone else. Who
puts the gas in, | don't know.

Q M. Joy, did you report Danny Shelton to

the Internal Revenue Service for the nonpaynent of

t axes?
A Are you nuts? | did not.
Q Did you report 3ABN to the Interna

Revenue Service for the nonpaynment of taxes?
A Now wait a m nute. First of all, no, but

how is that relevant to this clain?

Q It has to do with clainms that you owned,
Sir.

A | don't have any cl ai ns.

Q That's what I'mtrying to devel op here.

A You mean am | going to get a fee for
turning themin? No, | didn't turn themin. I

reported it. | didn't turn them in.
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Q | just asked you, did you report --

| reported it to the general public.
did not turn themin to the Internal Revenue
Service. | have only spoken to an I RS agent
exactly once, and told her that | had no evidence
to give her other than what was already on the
court record, period.

Q When was that? When did you have that
di scussion with the I RS agent?

A Probably in -- let's see. You know, |
don't even know. It's been mont hs and nont hs.
Sometime -- hm mm | don't recall. | honestly do
not recall.

Q Did you fill out a form --

A | did not.

-- in connection with this discussion with

the I RS agent or otherw se?

A | didn't -- there was one conmmuni cati on by
phone.

Q By tel ephone only?

A Exactly.

Q No letters, nothing in writing?

A Not hi ng.
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Q Did you sign a form? |I'm just asking the
gquesti on.

A Zero communi cations other than a phone
conversation. s that clear?

Q Do you know who did report it?

A And if | did, they would be a protected
wi t ness.

Q | ' m not sure you have the right to protect
them but the IRS m ght.

A Well, | think I do. In the state of
Massachusetts, witnesses are protected.

Q Just answer the question. Do you know who
did? |I'"m not asking you to identify that person
ri ght now.

A | think | do. Actually, let me say this.
| happen to believe that the report canme from
several people based on the information that | was

given by various witnesses.

Q And are you going to tell me who you
believe these people are? |'m asking you to tel
me. Are you going to tell ne?

A | don't think it's appropriate for nme to

do that, and it certainly doesn't relate to this at
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1 all. There's no way it's relevant to this action.
2 MR. HEAL: Absolutely.
3 Q Do you expect to recover a reward from the
4 IRS as a result of these reportings by other
5 peopl e?
6 A | understand how qui tam clains run.
7 Q Just answer the question.
8 A | have no way of recovering nmoney from any
9 report that went from nme to anyone in the federal
10 government at any |evel.
11 Q Do you expect to share in any recovery
12 t hat somebody el se m ght make or recover --
13 A | do not.
14 Q -- fromthe government?
15 A Why would |I? | was not a source. | am
16 the reporter. | am not the source. ' m the
17 reporter, do you understand that, M. Rounmeliotis?
18 Q So is it your testinony that you are not
19 expecting to recover any reward or part of a reward
20 or splitting of a fee from any source whatsoever as
21 a result of the qui tam claimthat somebody el se
22 m ght have raised?

23 A That is absolutely nmy statement of fact.
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Q So just to close out this inquiry, you
stated that you believe you know the names of the
people that made the reports to the |IRS?

A | believe | did.

Q But that you are unwilling to state their
names on the record?

A It's not relevant to a 2004 hearing, and
it's absolutely not relevant to anything else that
is being discussed here, and the answer is | wil
not give the sources at this hearing.

MR. HEAL: And if it's not true, he'd

be exposing hinself to liability.

Q Have you reported anybody else to the | RS?
A Never have.
Q Are you expecting to receive any funds

from anybody as a result of work that you've done
in the past, accounts receivable? |'m switching

gears here a little bit on you. Anybody owe you

money ?
A |'ve got so many people that owe nme noney,
it's pathetic, and the answer is no, | don't ever

expect to see a dime of it.

Q How much money do you think people owe you
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for work that you've done?

A Over what period of tinme? | mean, in 2007
we had over $100, 000 worth of conmm ssions that were
lost to all kinds of banks out there. You want to

start with that?

Q And what happened to these banks? Did
they fail or are they still in business?

A They' re gone. One of the 257 that failed
| ast year.

Q So then just state for me an estimate as

to how much you believe you are owed. Not we,

NEMCO. ' m tal ki ng about you, M. Joy. \What are
you owed for |ost comm ssions, |lost incone?

A Well, if we had that $100, 000, |'m sure |
could probably get paid what | was owed in the fal

of |l ast year, ampngst other things. Probably could

have gotten paid a | ot nore. You know, | | ost
track. |'m sure it's over $100,000, well over
$100, 000.

Q Why didn't you list your entitlement to

any accounts receivable in your bankruptcy
schedul es?

A Because | wasn't entitled to anything.
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They were gone. They were bankrupt. There was no
chance of recovery in any one of their cases.

Q So as of m d-August of 2007, although
ot her conmpani es owed you noney --

A Well, they owed, yeah, that's right.

Q They were out of business?

A They were gone. Why do you think we went
br oke?

Q As of that day, were you owed any noney
from anybody that was not out of business?

A | don't know. Well, | mean, to the degree
that NEMCO is still there, but we were never going

to get it, so no, we didn't have anything. W knew
they were |iquid.

Q M. Joy, in December of 2007, you filed a
motion to dism ss the Chapter 7 bankruptcy case, do

you recall that?

A | believe | asked nmy attorney to file
t hat, yeah.
Q Did you have an opportunity to read it

prior to it being filed?
A ' m assum ng | got a copy of it.

Q Forgive nme if you're having difficulty
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reading this, but there's the motion. That's a
copy of the motion to dism ss the case.

A Uh- huh.

(Debtor's Motion to Dism ss Case

mar ked Exhibit D for identification.)

Q You can refer to it if you'd Ilike.
Par agraph one says, "The debtor is confident that
he can repay his creditors after having to change
hi s business nodel in a manner in which he has
enpl oyed before, to row with the ebbs and fl ows of
the tides of the financial service industry, so the
effect on the creditors will be wholly and
uni formy positive."

What does that refer to? What change in
your business model had you acconplished by
Decenmber of 20077

A | had gone back to a | ender who | assunmed
was reasonably safe. First American Mortgage was a
G nnie Mae |l ender, and | had assumed being a G nnie
Mae | ender they were in reasonably safe condition,
and frankly, one of the reasons that | even
answered his e-mail -- when he knew NEMCO went

down, he wanted ne to come back to work for him
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So | assumed at that point we'd be in
pretty good shape, and frankly, | think that month
| got paid -- the nmonth of Decenber | got paid
$3, 000 or whatever. But in any event, bottom line

is, pipeline virtually evaporated in January.

Q So in December of 2007, when this was
filed, you believed that you would have some income
going forward?

A Are you Kkidding? W thought we were in
great shape. We thought they we were in pretty
good shape. Believe me, | wish we had been. Who
expected Ginnie Mae to go down or a G nnie Mae
| ender to go down?

Q Sir, how conme you did not |ist 3ABN or
Danny Shelton in your bankruptcy petition as
creditors?

A Wel |, number one, we were far fromthe
finish line. Number two, they hadn't stated a sum
certain that was necessary for any potenti al
j udgnment . Number three, | really didn't feel they
were going to prevail. | thought the chances of
their prevailing was extrenely slim

Q Did your attorney advise you that you



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 123 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

123

needed to list all --

A Oh, | think --

Q -- creditor claim even if they --

A | think we noted them somewhere in there.
| remenber putting themin some sort of schedul e.

Q They were noted in the statenment of
financial affairs.

A Yeah. So what nore did you want?

Q Except that noting them there does not
give them direct notice of the existence of the
bankruptcy filing fromthe Bankruptcy Court.

A And?

Q The purpose of listing creditors in the
bankruptcy filings is to give them notice of the
bankruptcy filing.

A But they weren't a creditor.

Q They were pursuing you in a District Court
action in which damages was an issue.

A That's in your opinion.

Q Have you tal ked to your counsel since the
filing of the bankruptcy case about whether the

petition ought to be amended to list them as a

creditor?
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A | believe he told me that | should amend
t he bankruptcy filing, but | don't recall whether

it was specifically to do with 3ABN

Q Have you anended your bankruptcy filing --
A | did not. | refused.
Q The amendnment to the bankruptcy filing

could have perhaps extended to the listing of the
domai n nanes. Do you still maintain that those
were not assets of any inmport at the time of the
[isting?

A At the time | filed they weren't. | did
not | ook at those names as being worth anything.

Q Did you not list 3ABN, sir, because you
wanted the |awsuit against you to continue in the

District Court?

A | don't think I even had a noment's
t hought . Didn't bother nme one way or the other.
Q Was t he suggestion of bankruptcy filed by

ei ther yourself or your counsel --

A Her chief (indicating) filed it.
Q It's the debtor's responsibility to file
it in the first place, not a creditor's. | mean,

it's good that she filed it.
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A But you weren't a creditor.

Q Pardon me?

A But you weren't a creditor.

Q But there's pending litigation. ls it
your position that the bankruptcy filing did not
affect or shouldn't have affected the District
Court action?

A Didn't think about it one way or the
ot her.

Q Didn't think about it one way or the
ot her ?

A Nope. 3ABN was not on my m nd when |
filed bankruptcy, believe ne. It is the last thing
on my mnd when | filed bankruptcy.

Q What was the first thing on your m nd when
you filed bankruptcy? What was the inpetus for
filing the bankruptcy then?

A The inpetus was nulti-faceted. | had a
situation where we had buybacks comng in from
| enders.

Q Hold on. What's a buyback from a | ender?

A The | enders were threatening to charge us

back with | oans that they felt were potentially --
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they had -- the big thing -- let me put it this
way. You have a situation where you do a |oan, and
if one of your loan officers does the |oan again
within a certain period of time, you owe themthe
prem um back. That would inmpact your ability to

coll ect future conmm ssions obviously.

In addition to that -- well, there's other
implications as well, but in addition to that, we
had pendency of specific services that if | had not

filed were going to inpact our ability to continue

to exist.

Q What services?

A Utilities, phones, electric.

Q Where, at the NEMCO branch?

A No, in ny hone. | had moved the branch to
my home.

Q | thought you said that NEMCO was all but

wr apped up at the end of July?

A | moved the branch back to ny house in
early 2007, so that we could save the costs of a
branch and keep things going, because we were hit
by people who were not paying us.

Q And NEMCO did not reimburse you for
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utility costs or anything like that?

A No.

Q So did you believe that you had any
liability directly, personally to any of these
| enders for these buybacks or any other?

A No.

Q So you were sinply trying to keep the
lights on?

A Basical ly.

Q Any ot her lawsuits other than 3ABN pending
agai nst you?

A No.

Q Or filed against you?

A Nope, nothing that |'m aware of. | think

| woul d have known by now.
Q Once the bankruptcy case was filed, who
notified the utility companies that you had filed a

bankruptcy case?

A | did.

Q Was the utility bill in your name?

A Yes.

Q s it still in your name, the electric
bill?
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1 A We noved.
2 Q Oh, you noved. s the utility bil
3 currently in your name or is it in your wife's
4 name?
5 A | told you, it's being paid by our
6 benef actor.
7 MR. ROUMELI OTIS: Off the record.
8 (A brief recess is taken.)
9 MR. ROUMELI OTI S: Back on the record.
10 | do have a few questions to ask, but prior to
11 doing that, a little bit of housekeeping, if I
12 coul d. Earlier we designated as Exhibit A the
13 Schedule | to the bankruptcy petition, and as
14 Exhi bit C, Schedule B to the bankruptcy petition.
15 During the exam nation we did refer to
16 ot her sections and other parts of the bankruptcy
17 filing, the bankruptcy petition and the schedul es,
18 and so instead of introducing as Exhibit A the
19 Schedule I and as Exhibit C the Schedule B, we
20 woul d i ntroduce as Exhibit A the entire set of
21 schedul es and the petition and all the rel ated
22 documents. So |'d like to have this submtted as

23 Exhi bit A.
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(Bankruptcy Petition marked Exhi bit

for identification.)
MR. ROUMELI OTI

i ntroduce as Exhibit C al

S: We'd like to

of the documents that

M. Joy produced in connection with the document

production request that we served upon himin

believe it was February or

March, in connection

Page 129 of 198
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A

with the 2004 exam that was to take place in Apri

but did not go forward. These are the docunments

t hat he had previously produced.

(Response to Docunment

Request marked Exhibit C for identification

Q (By M. Rounelioti

would I'ike you to affirm that

just designated as Exhibit

documents that you're review ng right

of the docunments in your possession,

s:) M. Joy, |

C, which are the

control that are responsive to the docunment

producti on request that we

subpoena. Can you confirm

made of you in o

t hat for us?

Pr oducti on

-)

simply

ur

t he docunments that

custody or

we

now, are all

A Well, I'"m not sure that -- see, ny problem

is | put in a search for bankruptcy, it must

and everything came up that

had bankruptcy

in

be,

it.
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"' m not sure that | have -- | believe, and | may be
wrong, there may be additional docunents from
Jerrie Hayes somewhere in nmy e-mail that would
relate to the issues in the adversarial proceeding,
because | seemto recall a series of e-mails with
her that woul d have obviously been followed up with
letters, but | do seemto recall those and I can't
tell you for the life of me why --

MR. HEAL: As | mentioned earlier, it
sounds like the literal reading of the request
didn't meet them but there's something that you're
t hi nki ng probably do fall within it, and we already
agreed that we can provide those.

THE W TNESS: Yeah, we'll suppl ement
it to add those itenms if we have them

MR. ROUMELI OTI S: Can you confirm for

us by September 30th?

THE W TNESS: | can confirmw th you
toni ght. | just have to go through ny database.
MR. ROUMELI OTI S: "1l give you two

weeks. Let's just say Septenber 30th. Can you
confirm by September 30th, give us an indication by

September 30th if there are additional documents
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that are responsive to our request, and if so,
produce them by September 30th, or if there are
not, let us know by then as well.

MR. HEAL: Uh- huh.

THE W TNESS: Now, are you interested
in the bank statements?

MR. ROUMELI OTI S: We asked

specifically --

THE W TNESS: Well, | understand that,
but I'm not going to go to the expense of producing
t hem "Il be happy to give you an authorization
if you want to. | have nothing to hide.

MR. ROUMELI OTI S: Coul d you produce
for us the one that would have covered the
timeframe that woul d have included the bankruptcy
filing date, August 14th, 20077

THE W TNESS: lt's past six nonths.

MR. ROUMELI OTI S: You said it will
cost $5. We'll reimburse you for it if you get it.

THE W TNESS: Just one, is that what
you want? That's fine. | can get that, | guess.

MR. ROUMELI OTI S: Laird, can you get

that to us by Septenber 30th as well ?
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MR. HEAL: Have you requested the
documents provided the Chapter 7 trustee?
MR. ROUMELI OTI S: | have not. | don't

know i f you have. What documents were produced to
t he Chapter 7 trustee?

MR. HEAL: ' m sure just the usual,
but I'm also sure that, you know, it's one command
to bring the thing up and another command to send
it over. It's so quick. It m ght have that bank
statement in it.

MR. ROUMELI OTI S: Do you think you
produced that information electronically so that
the trustee may just have that in a --

MR. HEAL: Oh, | know I have
el ectronically. | doubt if she does.

MR. ROUMELI OTI S: The information that
you produced for the trustee, you have it in
electronic form? Can you e-mail it to nme then?

THE W TNESS: We woul d have done three
mont hs of bank statements, right?

MR. HEAL: That's nmy thought.

THE W TNESS: Yeah, | forgot about

t hat . Oh, yeah, so they're there.
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MR. ROUMELI OTI S: Pl ease e-mail that
information then.

THE W TNESS: That's a good point.
forgot about that.

Q (By M. Rouneliotis:) | have a few
guestions that 1'd like to ask. What we just
designated as Exhibit C, which is the information
that you provided to us last time in response to a
docunment production, you listed a series of 1099

forms, you included a series of 1099 forms at the

end?
A Yup.
Q One is from New Engl and Merchants

Cor poration to you?

A Yeah.

Q For $13,792.217

A Ri ght .

Q For 2007. | assume that that is for your

wor k for New Engl and Merchants Corporation that you
descri bed earlier?

A Yeah.

Q And there's another one from Northern

Mort gage Services, LLC, in 20077
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A Yeah.

Q You m ght have mentioned it, but | do not
recall that you did mention a Northern Mortgage
Services, LLC. Did you mention that before?

A No, but it's work that | did for them

Q At the same time as you when you wor ked
f or NEMCO?

A Probably. Let's see. We were using them

as a retail conduit for FHA business that we were
putting through First American, so it would have
been after NEMCO had pretty much coll apsed.

Q G ve me the timeframe by months, | guess,

for this $9,700 worth of conpensation that you

ear ned.
A Probably woul d have covered the period
from maybe -- | don't know -- September, October,

November possibly.

Q You mentioned earlier that you worked in
| ate 2007 for First Bank or First --

A First American Mortgage. | was doing
whol esal i ng, and we had a situation where some of
our brokers were not FHA approved. They could not

pl ace | oans directly, so we conduited them through
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Nort hern Mortgage Services Corporation. So what |
did is I still, you know, | placed some | oans.
didn't get -- | think we closed one |loan directly,

mysel f and Kevi n,

Q
Ameri can
A
bel i eve.
Q
A

treat ed

Filed 04/27/2009

Page 135 of 198

who was one of ny |oan officers.

Did you get paid in 2007 from First
Mort gage?
Well, yeah. | got, what? About $3,000, I

They never
They never

They never

1099-ed ne.
gave you a 1099?

gave ne a 1099. I

t hink they

it as advanced because they never did a

formal accounting and paid comm ssi on.

Q
Exhi bi t

"Il show you this here,

| ' m just

C, which again is the package of

t hat you previously produced.

21 is an e-mail

A
Q
A
Q
wrote an

A

No,

a package of

going to show you page 21 of

docunme

docunment s

The bottom of pa

that's fromBille -- |I'"msorry.

That's from you to Bille?

This is from --

That's from you to Bob. Looks

e-mail to Bille.

No,

that's the end of

Bille.

li ke yo

don't

nts.

ge

fromyou to a person named Bille?

u

know
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who that is to. Doesn't say. It says, "Blessings,
Bille," so it would have been the end of this
particular e-mail that | forwarded to Bob.

Q Can you take a look at this, at the foot
of which appears your nane?

A Yup.

Q And read this and sinply affirm for us
that you in fact wrote that.

(Pause.)
A Yeah, that would definitely have been ne.
Q And that passage that we're referring to

starts, "Unfortunately, because of the very narrow
charges pressed by 3ABN and Danny Lee Shelton, we
must substantially expand the case to bring in the
most damagi ng and certain to sway the jury
details.” That's how the passage begins. It was
written on January 20th, 2008, the time stamp on
this is 10:28 p. m

It closes with, "They clearly have been
getting informati on that we had the exclusive on
and junmping us at every opportunity. C est la vie.
Gailon Arthur Joy." That's the paragraph that |I'm

referring to. You did in fact write that?
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A | believe so. | have no reason to believe
ot herw se. |'m pretty sure | did, as a matter of
fact.
Q That passage includes the follow ng
st at ement : "Remenber the IRS has already been

investigating for nearly 18 nmonths that we are
aware of, and given the conmplaint from Fran, |
woul d guess that they are well past two years into
the investigation."” What conplaint are you
referring to in that?

A It was a series of conplaints given. We
tracked it out. There was a series of conplaints
given to a special group that was formed to deal
with eBay clainms. Are you famliar with that? No.
The I RS set up a special task force back about
probably three years ago now, and that particul ar
task force was given the responsibility of tracking
out people who utilized eBay for purposes of nmaking
money, and to see whether or not they were actually
taking that as income on their income tax.

There was a girl, actually an account ant
who had worked for the IRS, and what happened, in a

nut shell, is she discovered in the process of
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buying things from 3ABN' s eBay site, that certain
transactions were not in fact being -- she was
supposedly buying things that were on the 3ABN --
what do you call that? You know, if you give a
gift to 3ABN and they want to dispose of it, they
woul d put it on their eBay site.

She went in and she would buy things off
that site periodically, and the experiences that
she had was that number one, she did not get the
recei pt specifically for the contribution that she
made for purchasing whatever it is that she took
fromthe eBay site. The second thing she
di scovered is that when receipts canme through on
her charge cards, they didn't go into 3ABN
accounts.

What was the third thing? There were
three key issues there. ©Oh, the third thing was
t hat the noney was actually going into famly
accounts, Shelton famly accounts. She had sent us
a complete set of documents relating to that. W
had di scovered that obviously to M. Sinmpson. | t
was a CD that she sent to us, and we put it in a

hard drive and just re-disclosed it.
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The nut of it is that she, realizing this,
began inquiring, and one thing led to another, and
at some point, it would be quite a ways away now - -
what date was that? January? So it would have
been sometime in either |ate 2005, 2006, she
actually gave notice to the Internal Revenue
Service that there was sonmething awry here. She
filed a formal conplaint regarding the eBay site.

She actually came up with some pretty
phenomenal numbers on short sale deals, on sales
t hat were done at -- you know, that were done
supposedly through 3ABN and then ultimtely ended
up going into personal checking or other -- let ne
restate that. As far as | know, the evidence that
we had was that they were going into other peoples’
Mast ercard accounts. Do you understand what |'m
saying? In other words, they had their own
Mast ercard account going through their checking
account .

From t hat she devel oped a synopsis, put
t oget her a package and sent it to the Internal
Revenue Service regarding those conplaints, and

asked themto investigate because she was not
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getting answers. That happened |'m pretty sure it
was sometime in 2005. | can't remember now, but |

seemto recall that being the case.

Q What's Fran's | ast nanme?
A McDonal d. She's on the witness |ist.
Q Thank you. | want to get sonme additional

information from you, M. Joy. Your tel ephone

number ?
A |'ve got to look it up.
Q You have to | ook up your telephone number?
A | don't dial myself very often.

kk ok _Kkkk _ kkok*k

Q E-mai | addresses that you use?

A My e-mail address is gabbjoyd@****** **x
Q G a-b-b or just g-a-b?

A G a-b-b. It's Gailon, Ann, Brett, Brook.

Gabbjoyd@****** *** ~ Then | have Arthur @***x****,
No, it's Gailon, |'m sorry. | used ny first name.
Gailon@*******  That | set up |ast spring. Let
me think. Actually, | don't get the AU Reporter
anymore. \What do | get? Oh, | know what it is.
It's Arthur@***** *** First American )yrtgage

Trust. | set that up in the fall of |ast year.
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Q Those are all your e-mails addresses that
you -- have you used themin the past year, let's
say?

A Well, actually prior to that | had
gabbj oyd@****x** **x* | pelieve, right? Yeah, |

think it was gabbjoy4@****** ***x,

Q So the concast.net one is no |onger
active?

A No, hasn't been since | got the Verizon
account .

Q Are there any other names, nonikers,

aliases that you use in connection with posting
t hings on the internet, on blogs, on contribution
sites, things of that sort?

A Let ne tell you sonet hing. | have never
used anything other than my birth name. How' s
t hat ?

Q If that's your testinmony. So is it your

testi mony that --

A It has al ways been ny testinony.
Q -- whenever you post something on the
internet, you use your name, your full name?

A | use ny actual nanme. Usually | use the
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full Gailon Arthur Joy so there's no question that

it's me.

Q What is the Atlantic Union Reporter?

A It was actually a -- it started out as --
I'"'mtrying to remember what it was now. It goes

back into the 1980s. MWhat it is is it was
basically an ecclesiastical reporting journal that
we used to deal with specific issues of

mal adm ni strati on and abuses within the

denom nati on.

It became AU Reporter | believe when we
were dealing -- | think it was either New Engl and
Memorial or it was Pawtucket Health Institute, |
can't remenmber which one. Then of course we did
a series on Atlantic Union College that dealt with
mal adm ni stration there, and after that we dealt
with issues at a couple of independent institutes.
Then we were made aware of the issues at 3ABN in
2006, and we started dealing with that.

Q What was your involvement with Atlantic
Uni on Reporter?
A Oh, | basically had been the -- | guess

you would say the producer, the investigator,
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al t hough 1've had other people that have worked
with me periodically, you know, doing field reports
and so on.

Does it have a website?

No, we never had a website.

Or a blog or anything of that sort?

> O > O

No, we weren't into blogs. Just reporting
what we found.

Q So it's your testimny that Atlantic Union
Reporter has no domain nane?

A Oh, it has a domain name or it did have a

domai n nane.

Q For what purpose, for e-mail?

A Yeah.

Q What was the?

A Aur eporter @ *x**x**x*x* *%x

Q And you had no ownership interest or

control over that domain nanme?

A Oh, | would have -- | set up that domain
name.

Q Were you the registrant?

A ' m assum ng so.

Q When did that -- is that domain name still
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active?

A As far as | know. | just paid for it a
little while ago. It will be good for a year.

Q Did you own it as of the bankruptcy
filing?

A No. | just paid for it.

Q Was it started up or established by
anybody el se prior to August of 20077

A | don't think so.

Q So can you pinpoint the date then for me a

little bit better as to when you first established
it? MWhen was it first reserved?

A | don't have any cl ue. It was some point.
| don't recall when.

Q But sometime in the past 12 nmont hs?

A |'d have to | ook back. | think it's only
about maybe six nonths.

Q Do you derive any income whatsoever from
AU Reporter activities?

A Bar ki ng up the wrong tree. No, we never
have. We've never even sold the papers. W've
made them avail able for free. O course, in those

days we were doing relatively well so it was not a
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big deal. Actually, it started out -- | nmean, the
e-mail thing is a relatively new concept in the

| ast several years, 2003, 2004. Prior to that we
actually produced it the old way, as a newsletter.

Q I n your bankruptcy schedules you listed a
series of creditors on your Schedule F. "1l just
name them real quick: Charter, First Prem ere
Bank, Fraticelli O Conmpany, HSBC, Leom nister
Pl unmbi ng & Heating, Lustig Gl aser & W I son, NSTAR,
Veri zon, and West Boylston Municipal Light Plant.
Did you owe Bob Pickle anything as of August of
20077

A He wasn't in my list of payables, let's
put it that way. Whet her | owed him somet hing or
not, | don't know, but in what | had in nmy drawer
as payable, | did not have him there. He was not
t here.

Q Regar dl ess of whether you m ght have had a
bill fromhim was it your understanding in August
of 2007 that you owed him anything?

A Well, | knew that he had put some time and
effort into the website and so on, but | did not

have an invoice from which to pay him
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1 Q Had Bob Pickle indicated to you prior to
2 your bankruptcy filing that you owed him something,
3 al beit it m ght not have been item zed or detail ed,
4 but that you owed him something for the work that
5 he had done?
6 A Well, it was understood that he had some
7 time and effort into it.
8 Q For which he expected to be paid some day?
9 A Eventual ly, at some point, yeah, | would
10 assume.
11 Q So why didn't you list himas a creditor
12 in your bankruptcy?
13 A Because | didn't have anything from him
14 He wasn't in my drawer. | reached into ny drawer
15 and | picked out what | had for actual payables
16 and, | used that as the basis for filing. | did
17 not |list him because | did not have a bill.
18 Q Were you not advised that you needed to
19 list all people that you potentially owed noney to
20 or that held a claimagainst you?
21 A Well, if I had a claim | would have been
22 happy to add him but | didn't have one, so |
23 didn't put himin.
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1 Q M. Pickle filed it appears to be two
2 different claim, one on Decenmber 17th, 2007,
3 nam ng Bob Pickle as a creditor in the claim but
4 signed by Laird Heal, for $15,533; and one on
5 July 14t h, 2008, this one purportedly signed by Bob
6 Pickle himself, for $15,590.25, for services
7 performed as of the date the case was fil ed.
8 s it your testinony that you did not
9 believe that you owed him $15, 000 or so as of the
10 date of the bankruptcy filing?
11 A | had no idea what | owed himat the tinme
12 of the bankruptcy filing.
13 Q Does it surprise you that Bob Pickle now
14 says that as of the date of the bankruptcy filing,
15 he believes that you owed him over $15, 0007
16 A Let nme think. l'm trying think back.
17 Does it surprise me? You mean because of the
18 amount of work put into it?
19 Q It seems to ne that if somebody was doing
20 work for me --
21 A Let me answer the question simply this
22 way . |'ve already told you, | did not have a bil

23 for any work done at the time that | filed the
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bankruptcy petition, okay? So any claimthat came
after that fact came as a conplete surprise to nme
because | did not know that there was an anmount
anything close to that, all right?
Now, after the fact, after the fact there

was no question that at one point | had a
di scussion and | was told that the services
rendered canme to about $20,000. | did not have
anything prior to the petition.

Q Do you dispute the amount that M. Pickle

asserts at this point?

A How woul d | know?

Q He filed a claim | can show it to you.

A Well, he may have filed a claim ' ve
never seen it. Never saw the invoice, never saw

the claim

Q There's the claim That's the | ater of
the two claims | referred to earlier. M . Heal
apparently filed one on his behalf.

A And how would | know from this whether or
not | disputed it?

Q It says that the biggest component of this

claimis an item called website devel opment through
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August 14t h, 2007. He has a quantity of 636.15 --
| assume that that's hours -- with a unit price of
$25, amounting to $15,900 or so.

MR. HEAL: Shall we mark that as an
exhi bit?

(Pickle Proof of Claim marked
Exhibit E for identification.)

Q (By M. Rouneliotis:) What was the basis
for the understanding for the work that he was
doing for you?

A " m not sure that we ever went over it.
We were --

Q Did he ever give you a periodic update as

to the amount of work that he had done for you on
this website?

A No.

Q Was there ever an agreenent to actually
pay him for his services as of the date of the
bankruptcy? Never m nd what you m ght have said to
him afterwards, but as of the date or prior to, was
there an agreement that you would pay him for the
wor k that he was doing?

A " m not -- you know, |'d have to go --
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1 don't know. |'d have to | ook back on ny e-mails.
2 | don't recall anything that was ever in writing.
3 | mean, it was understood that obviously at some
4 poi nt those were going to have to be paid for, but
5 one of the other things is that there were other
6 people that were contributing to the site. The
7 credits on account were not for me.
8 Q "' m not asking what other people did in
9 terms of contributions to the site. Bob Pickle
10 obviously states that he did some work, 636 hour's
11 worth of work as of the petition date. It seems to
12 me that if |I'm going to enmploy somebody to do work
13 on nmy behalf that m ght add up to $15,000 worth of
14 work, 1'd have an inkling.
15 A Well, that's good for you. | didn't.
16 Q Did you have any idea, although you may
17 not have had a bill from himas of the petition
18 date, did you have any idea how much you m ght have
19 owed him at the time?
20 A No. How woul d | ?
21 Q Never canme up? Never asked hin?
22 A To be honest with you, no, | never asked

23 for an accounting because | did know there were
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peopl e who were contributing to the site. I

assumed i

know.

Q

f he was having a problem he would let ne

Contributing to the site. ' m sorry, does

t hat nmean financial contributions?

A
Q
A
Q
A
support t
Q
A
Q
to?
A
M. Pickl

Q

much - -

woul dn' t

Yeah.

They' re donating nmoney --

Yeah.

-- through the site?

No, they were contributing noney to
he site.

To whom was the noney being paid?
It wasn't ne.

Who do you think the noney was being paid

' m assumng it went directly to
e. | don't know.

Do you have any details? Do you know how

No.
-- had been paid or from whon?
Never . l'mtrying to think. No,

have any -- | don't have any idea. | know
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all 1 really know.

Q Were cont
the website?

A No.

Q Coul d people click through on the website

and get to a Paypa
external site wher
contributions?

A There was

| egal services, bu

ntributions being made. That's

ri butions being solicited from

| account page or some other

e people could make

a contribution link there for

t not for the site itself that

recal |l .
Q For | egal services?
A Yeah.
Q Legal services for your |egal issues?
A No. | was pro se.
Q You were pro se in the District Court?
A Yeah, | was pro se.
Q So what | egal services did you need

contributions for?
A | didn't.
Q So is it

contributions that

M. Pickle had counsel .
your testinmony that none of the

were made through the save3abn
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websites, whether .com or .org, were used to pay

your | egal fees?

A | didn't have any | egal fees.
Q You had bankruptcy | egal fees?
A Well, they were not used for the

bankruptcy, absolutely were not used for the
bankruptcy. That's | udicrous.

Q Did M. Heal represent you at sone point
in connection with the District Court action?

A No. He answered the initial -- | did ny
own answer, and we wor ked together to make a
conmbi ned answer for the initial answer, but in fact
on the very first notion out, | was actually pro se
and did my own responses. As a matter of fact, to
her (indicating) motions or to her responses.

Q Do you know if the current website, |
guess it would be the save-3abn.com website, does
that continue to solicit or can people click

t hrough and contri bute towards the paynment of | egal

expenses?
A | have no idea. | don't think |I've ever
even | ooked at it. Pretty sure | haven't, as a

matter of fact. | don't think so though. | don't



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 154 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

154
think it does have a link on it anynore. | don't
think it's had a link on it since M. Pickle went
pro se and they ended the Paypal site. |''m pretty
sure.

Q M. Pickle has now gone pro se in the
District Court litigation as well?

A Absol utely, yeah.

Q Did you owe M. Heal anything as of the
date of the bankruptcy filing?

A For the bankruptcy.

Q But nothing for anything that he had done

prior to or for any other |egal services? He

wasn't a creditor of yours in your bankruptcy case?

A No. For what ?

Q ' m asking the question.

A Not that |'m aware of.

Q Earlier you referred to the need to review

some business activities by reviewing a log for
| ate 2007. You kept a | og about your business
activities?

A Yeah, for First American Trust.

Q | s that something that you can produce as

well? That certainly is something that, in ny
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m nd --

A | think the only thing I have left -- I'm
sure | got rid of the database. | don't know,
maybe it's still there. | don't think so. But in
any event, | have -- oh, | know. The one | have
left is the one done by the processors, so | can
get you a copy of that, but |I'm not sure when that
was .

Q You said you had a | og book. s that a
not ebook?

A | told you | kept track of the people that

we pre-approved and forwarded to First American for
funding. That's what | did.

Q And how did you keep track of it? 1Is it
in electronic form in a notebook?

A Well, at the time | probably kept it -- |
think |I started out keeping it just as kind of a --
you know, I'ma printer, so | had my own little
format, but later on | think |I consolidated it and
put it into -- |I'mpretty sure | consolidated it
and put it into a |log, not online, but on the
comput er. "1l have to check. " m not sure.

Q Can you confirm for us whether you have
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such information and confirm for us --

A Well, | know that | have one that was done
by the processors, and that | have -- the reason |
know i s because | found it wrapped up inside of a
drawer the other day. When | was going through
| ooking for stuff, | found it. You know, it was
just rolled up where | had it taped to the thing so

| could keep track.

Q What we would like is any busi ness records
whi ch woul d include these logs, list of names,
t hi ngs of that sort, in connection with any

busi ness that you operated at any time during 2007
or 2008. So you nentioned this |og?

A That's a |l og of people's -- you can have
the part that's not relevant to their credit
information, but |I'm pretty sure there would be
ot her information on there that would obviously not
be appropri ate.

Q ' m not interested in social security
numbers or anyt hing.

A | understand. Even if you were, you're
not getting them

Q You can redact that, but if you can give
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A | don't know if | can put those on the
| og, to be honest with you. | probably did put
their addresses on there and so on, just because
normally in the industry we track flow by address
rat her than by name, particularly for FHA because
FHA has a case nunber that's usually assigned by

t he address, not by the nane.

Q Do you know when 3ABN and Danny Shelton
first got notice of your bankruptcy filing?

A | have no i dea.

Q Did you make any effort to make sure that
they were notified of your bankruptcy filing?

A The only thing I did was | put themin the

schedul es. Not in the schedul es, but wherever |
put it on the thing.
Q Again, they were listed in a statement of

financial affairs.

A Okay. Well, whatever. That's not a
schedul e?

Q No, sir.

A Oh.

Q Do you know if your attorney did anything
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to directly notify 3ABN or Danny Shelton?

A | would not have asked himto because |
did not consider themcreditors, and | still don't,
by the way.

Q So if you took no actions to notify them
of the bankruptcy filing, would it surprise you
then if they took sonme actions in connection with
the District Court case?

A Well, you know, | would have thought that
to be a rather stupid thing on their part, but
that's their problem

Q Why woul d you think that was a stupid
thing on their part, to take actions in a District
Court case if they knew nothing about the
bankruptcy filing?

A Why woul d they put a notice of bankruptcy
on the record in an ongoing litigation issue?

Q So woul d you have been all right if they
simply proceeded with what they were --

A | would have been, except what they did
was they used it as the basis to try to conme after
hard drives. That's what they did. They were

mal i ci ous.
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Q But you have no problem with the fact that
t hey proceeded against you in the District Court
[itigation, notw thstandi ng your bankruptcy filing?
You had a problem because they were going after the
hard drive?

A You know what? | wouldn't have had a
problemwith that if they had come to us in the
ri ght circunstances. But to do it in a malicious
way that they did made it absol utely unacceptabl e,
and that's been classic for them malicious
activity. |'ve engaged in a lot of litigation in
my life. These people are particularly malicious,
and they happen to have really ticked me off.

Q Again, | want to understand precisely what
it was that ticked you off. Did they tick you off
because they took action in connection with the
District Court litigation that in your m nd they
shoul dn't have because of the bankruptcy filing?

Or are you upset because they took action --

A They maliciously abused the idea that
there was a bankruptcy in an effort to try to
enhance their ability to get information that they

knew t hey al ready had.
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Q So you were not upset that they were
taking action because you were in bankruptcy? You
think that they were using the bankruptcy as

pretext to do something else?

A Leverage, absolutely. There's no question
about it. Their filings immediately thereafter
certainly proved it. They junped inmediately in

and decided that they needed these hard drives,
t hat we had already volunteered the production of
everyt hing.
We sent them more goddamn information that

t hey could ever possibly ask for. Everyt hi ng we
gave them, and they still decided that they wanted
more. \Why? \What do they expect to find? W' ve
never had anything to hide. Danny Shelton is the
one that has stuff to hide. 3ABN has plenty to
hi de. We don't have anything to hide.

Q One of the things that they asked for was
a status conference. Were you upset that a status
conference took place at which they notified,
apparently, the District Court judge that you were
in bankruptcy?

A | don't recall them asking for a status
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conference. There was a status conference
schedul ed.

Q No, they --

A They filed an emergency petition to get
the drives, an emergency petition on drives that
t hey knew were already protected. That was
mal i ci ous.

Q But the emergency notion though was
preci pitated by your bankruptcy filing, was it not?

A No, it had been nmonths. We had produced
all kinds of information in the neantime. W had
done our 26(f). What are you tal king about?
You're all wet. It was malicious, M. Roumeliotis.

Get the picture here.

Q ' m asking the questions.
A ' m answering them
What | want to understand is whether you

had an expectation that the District Court

l[itigation would stop as a result of --

A No.

Q -- the bankruptcy filing?

A | did not.

Q You did not have an expectation that the
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District Court litigation would stop?

A Why would 1? | had produced
docunment ati on --

Q Did you expect it to continue in fact --

A | did not consider 3ABN to be a creditor.

Q So therefore did you expect the District
Court litigation to continue notwthstandi ng your

bankruptcy filing?

A Once they put a notice of bankruptcy on
the record, they put thenselves in a position where
t hey should have stopped, and they didn't do it. I
didn't put it on the record; they did. And they
utilized that petition maliciously.

Q | f 3ABN and Danny Shelton had not put on
the record that you were in bankruptcy, and they
proceeded with the litigation in the normal course,
woul d you have done anything to stop it?

A Can't imagine. There was --

Q The question is would you have done
anything to stop the litigation?

A | can't imagine that | would have done
anything to stop the litigation at that point other

t han exactly what -- the thing that precipitated
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the entire issue was they put it on record, and
then they abused it and used it maliciously to do

somet hing that they should never have done.

Q So it is your --
A To gain some form of advant age.
Q So is it your testinony that had they done

nothing to informthe District Court of your
bankruptcy filing, that you would not have taken
any action to informthe District Court of your
bankruptcy filing, and in fact you would have
sinply expected the District Court litigation to
continue as if you had never filed bankruptcy? 1Is
t hat your testinmony?

MR. HEAL: ' m sorry. This is very
hypot heti cal . | have to object to that. | think
he answered the question. You're assum ng things
that didn't happen, and the line of questioning --

MR. ROUMELI OTI S: M. Joy has filed a
conpl aint alleging that he's been harmed, and
insisting on punitive damages for something that ny
clients and rel ated parties have done in the
District Court litigation. He's sitting here

saying, "I fully expected the litigation to go on



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 164 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

164

and | had no problemwth it,"” and |I sinply want to
know that if we did not tell the District Court of
t he bankruptcy filing --

MR. HEAL: If | may --

MR. ROUMELI OTI'S: Wuld you have
told --

MR. HEAL: If | may. You have gone to
a point in your hypothetical situation where there
are facts that actually did occur that, you know,
are not being dealt wth. You're creating a
fictional situation and --

MR. ROUMELI OTI S: I"mtrying to get to
M. Joy's state of m nd. M. Joy's state of m nd,
stated in the complaint that was filed, asserts
that we harmed himin some way, and I'msimply --

MR. HEAL: And the automatic stay does
not ask what the debtor's state of mnd is.

MR. ROUMELI OTI S: However, the
debtor's state of mnd with respect to his
expectation regarding the continuation of the
[itigation in question is entirely relevant.

THE W TNESS:  \Why?

MR. ROUMELI OTI S: If you fully
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expected the litigation to go on, notw thstandi ng
your bankruptcy filing, | do not see how it is
rel evant at all that nmy clients notified the
District Court that you had in fact filed
bankruptcy.

THE W TNESS: You don't find that
rel evant ?

MR. ROUMELI OTI S: | do not. I f you
are the one that expected the litigation to stop,
and you conpl ai ned in your adversarial proceeding
that it did not and now are | ooking for damages, |
do find it relevant.

MR. HEAL: And if I may, | will have a
coupl e of questions for him because of things that
are being ignored in your line of questioning that
basically, as | said --

THE W TNESS: |"ve already explained
to you what ny state of mnd was. You guys crossed
the Iine, and when you crossed the line, you were
subject to your own inposed rules. Not mnmy fault
that you tripped up on a |land m ne.

Q (By M. Rouneliotis:) M. Joy, | realize

we're tal king about a hypothetical.
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A That's right, it's a hypothetical. | did
not do it. They did it, and then they crossed the
I ine and kept on going. That's not nmy problem
They set the |land mne and then they tripped into
it.

Q Do you understand that by failing to |ist
3ABN and Danny Shelton as creditors in your --

A No, | do not understand that.

Q -- bankruptcy schedule that they would not
have gotten notice directly?

A | have no idea. | listed them | put

themin the paperwork. Whether they were supposed

to get notices directly, | don't know. All | know
is | listed them They were there. It was known
what they were there for. The bottomline is they

were not creditors, they are not creditors today,
and frankly, in my opinion, they don't have a
chance of ever becom ng creditors.

Q So if they're not creditors and in your
m nd never will be creditors, then do you believe
the automatic stay applies?

A Well, that's a very good question. Ask

them  They're the ones that put it on the record.
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You're asking the wrong person. They invoked the
automatic stay by putting it on the record.

Q They didn't invoke, they simply informed
the District Court of the pendency of the
bankruptcy.

A They invoked the automatic stay, and then
t hey went and petitioned for relief of the
automatic stay, of course after they had tranpl ed

over the entire process.

Q Again, | need you to confirmfor nme --

A |'ve already told you what |'m going to
tell you.

Q -- that you took no steps to informthe

court, either directly or through your counsel --

A That's not true.

Q -- that you filed the bankruptcy filing?
A We put them on the filing.

Q It didn't worKk.

A And so what ?

Q It was your duty --

A VWho sai d?

Q -- to make sure the creditors --

A They were not creditors.
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MR. ROUMELI OTI S: | think I've gotten
what | need to get at this point. I'm all set.

MR. HEAL: Wbuld this be an
appropriate time for ne to ask those questions?

MS. RI CHARDS: | do have a couple
questions, so | think it probably would make sense
for me to go first.

Just for the record, |I'm Lizette Richards,
and I'm here on behalf of Fierst, Pucci & Kane. I
just have a few follow-up questions. Can you
remnd ne what |letter we gave to the amended
conpl ai nt ?

MR. ROUMELI OTI S: We didn't mark it
yet .

MS. RI CHARDS: |'d i ke to go ahead
and have the amended conmplaint with all the
attachments as Exhibit F.

(Amended Conmpl ai nt marked Exhibit F
for identification.)

CROSS- EXAM NATI ON BY MS. RI CHARDS
Q M. Joy, if you can just take a | ook at
that, |1'd ask you to refer you to page four of

ei ght, Count Two agai nst defendant Pucci. You may
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recollect this independently, but if not, you can

go ahead and feel free to review the amended

conmpl ai nt . | just want to be clear that your

cl ai ms agai nst Attorney Pucci are that he viol ated
the automatic stay on at |east two occasions. l's

t hat your claim?

A He invoked it and then he violated it.

Q My question to you is in your amended
conplaint, is it your claim--

A What ever in the conplaint --

Q And 1'Il refer you to paragraph 37, if

t hat woul d be hel pful.
A If that's in the anmended conpl aint, then

that's obviously my position.

Q Can you please | ook at paragraph 37?
A Yes.
Q And in that paragraph, do you allege that,

"Def endant Pucci has violated the automatic stay on

at | east two occasions," yes or no?

A Did I say that? Obviously.
Q That's an allegation in your conplaint?
A You know, let's say this, okay? This is

already on the record. Why are you questioning it?
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Q So is your answer yes?
A ' m going to stand with what's on the
record.
Q l'd i ke to ask that the record refl ect

that the witness is not answering the question.
Referring you to paragraph 32, one of

t hose allegations is, "Defendant Pucci violated the

automatic stay on or about October 24th, 2007, by

filing a nmotion in the case 07-40098-FDS f or

further proceedings.” Do you recall that

par agraph?

A Yeah.

Q And do you remember what that was a nmotion
for?

A Wasn't that the emergency notion?

Q An emergency motion for what? What's your

recoll ection of that?

A It had to do with an emergency notion
relative to the hard drives, that's all | recall.
| don't remember the exact.

Q And you've mentioned several times today
that it was -- and | don't know if you've been

specific -- but that the plaintiffs in the civil
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1 action and the defendants in your adversaria
2 conpl aint are the ones who put the District Court
3 on notice that you had filed --
4 A The defendants did not dot hat.
5 Q -- a bankruptcy case, is that correct?
6 A The defendants did not.
7 Q Let me just ask you to pause for a second.
8 Just because we're keeping a record of everything
9 that's said, you need to try to let me finish ny
10 guestion and then give your answer. Ot herwise it's
11 very difficult to create a record when two people
12 are talking at the sanme time. So |I'd just ask you
13 to let me finish nmy question and then you can give
14 your answer .
15 Your testimony has been, if | understand
16 it correctly, that it was the plaintiffs in the
17 civil case, so 3ABN and Danny Shelton, and their
18 counsel, who were also the defendants in your
19 adversarial bankruptcy conmpl aint, who put the
20 District Court on notice that you had filed for
21 bankruptcy, is that accurate?
22 A Yes.

23 Q And what is your recollection of how they
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acconpl i shed providing that notice to the court?
A Let ne see. | have to go back through ny
PACER docunents. | just remenber that it was done

by them and then they i mmedi ately nmoved for an
emer gency noti on.

Q So Exhibit F, which is the amended
adversarial conplaint, has a nunber of exhibits,
and | would like to refer you to what's Exhibit 1
to the conplaint, plaintiff's nmotion for a status
conference. l'd like to ask you to review that,
and then | et us know whether that refreshes your
recoll ection of how 3ABN, Danny Shelton and their
counsel put the District Court on notice that you

had filed for bankruptcy.

(Pause.)
A | believe that's correct.
Q So is it now your recollection that 3ABN

and Shelton and their counsel notified the District
Court of the bankruptcy through a motion for a
status conference?

A And they did so based on a lie, nunber
five.

Q |'d ask you to answer mnmy question. ls it
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your now your recollection that 3ABN, Danny Shelton
and their counsel put the District Court on notice
of your bankruptcy through this notion for a status
conference that you've attached to your adversari al

conpl ai nt ?

A "' m not sure. |'d have to go back through
and | ook at the record that | have. | don't recal
t hat, no. | seemto recall that there was a notice

made prior to this.

Q So your recollection sitting here today is
t hat some notice was provided before the notion for
the status conference?

A It was somet hing. "Il have to go back
t hrough the record to see exactly what it was.

Q And your testimny just a few monents ago
was that the plaintiffs in fact didn't file a
motion for a status conference, that one was
al ready schedul ed. Does this refresh your
recollection that in fact the plaintiffs did file a
motion for a status conference?

A |'d have to go back again through the
record. | believe there was one already schedul ed,

and then they obviously had filed an additi onal
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motion.

Q So your recollection now is that they did
file a motion for a status conference?

A Well, certainly if this is a true copy of
the record, then they obviously did indeed file a
motion for a status conference.

Q If I can just refer you back to
paragraph 29 of your adversarial complaint, is it
your allegation that one of the violations
commtted by Attorney Pucci was filing this motion
for the status conference which is attached as
Exhibit 1 to your adversarial conmplaint?

A No. As | said, there was some other -- |
recall some other docunent, and as | said, | would
have to | ook at what | have in ny docket to be able
to tell you whether or not that is true.

Q Again, |I'd ask you to | ook at paragraph 29
of your conplaint. That's on page three of eight.
You say that, "Defendant Pucci violated the
automatic stay on or about October 24th of 2007, by
filing a motion in the case --"

A ' m sorry. MWhat's the nunmber again?

Q Par agraph 29, page three of eight.



Case 4:07-cv-40098-FDS Document 171-20  Filed 04/27/2009 Page 175 of 198

10

11

12

13

14

15

16

17

18

19

20

21

22

23

175

"Def endant Pucci violated the automatic stay on or
about October 24, 2007, by filing a motion in the
case --"

A It's 36 on m ne. But anyway, go ahead.

MR. HEAL: You m ght be | ooking at the
original, not the amended.

MS. RI CHARDS: | think | actually am
| apol ogize for that.

Q (By Ms. Richards:) Let me correct that
and refer you to paragraph 32 of your anended
conpl ai nt . | apol ogize for referring to the
original complaint. "Defendant Pucci violated the
automatic stay or on about October 24th, 2007, by
filing a nmotion in the case 07-40098-FDS f or
further proceedings. See Exhibit 1."

s it now your testinony that that was not
the violation of the automatic stay that you were
al | egi ng agai nst defendant Pucci ?

A Vi ch?

Q Filing the nmotion for the status
conference that you attached as Exhibit 1 to your
adversarial conpl aint.

A That would be a violation if he filed it.
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Q So your testimony is that that motion for
a status conference is one of the violations of the
two that you've all eged agai nst defendant Pucci in
your conmpl aint?

A Yeah.

Q Bef ore that October 24, 2007 date, had you
made any efforts to notify the District Court where
the civil action is pending that you had filed for
bankruptcy?

A We already covered that. That's

repetitive.

Q What is your answer?

A Obj ecti on.

Q Are you refusing to answer the question?

A | already answered it.

Q You're refusing to answer?

A | already answered it. It's on the
record.

Q Earlier this morning you testified, I

believe it was during the norning session, about an
evidentiary hearing that took place in the civil
[itigation. Do you recall that testimny

generally?
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A Yeah.
Q And you recall testifying that 3ABN and

Danny Shelton called an expert witness to the

stand?
A That's true.
Q And | believe it was your testinmony that

you discredited that witness?

A We had addressed -- | think you were
there. We specifically addressed the question of
whet her or not there was movement on the disk, and
he very clearly testified that he did not believe
that that was in fact the case, and in fact it was.
Every technical journal out there denonstrated that

he was wrong.

Q Do you recall the date of that evidentiary
hearing?

A Before Hill man? | don't. | seemto
recall it was probably what, October? | don't
recal |l .

Q So your recollection at present is that it

was somewhere in or around October of 20077
A | know it was before the emergency

heari ng. That's all | know.
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Q s it your recollection that that
evidentiary hearing regarding electronic discovery
i ssues before Judge Hill man took place after you
filed for bankruptcy?

A |'m pretty sure it did.

Q And so you filed for bankruptcy on |
believe it was August 14th, 2007.

A 14t h or 15th, something |ike that.

Q And so your recollection is that this
particul ar evidentiary hearing would have taken
pl ace after that?

A Wth Hillmn? Yes, | seemto recall that.

Q At that hearing, do you recall anyone --
strike that.

So is it your understanding that that
evidentiary hearing was in violation of the
automatic stay?

A No.

That's not your understandi ng?
No.
And why is that?

We didn't consider you a creditor.

O >» O > O

So you didn't consider that the automatic
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stay was in place because you didn't consider 3ABN

and Shelton creditors?

A You were not creditors and you're not to
this date.
Q Who's not? You're saying "you," but for

clarity on the record, who's "you"?

A The plaintiffs, Shelton and 3ABN, were not
creditors at the time | filed and they are stil
not creditors to this date.

Q So to be clear, you do not consider that
evidentiary hearing to have taken place in

violation of the automatic stay?

A As | said, we did not consider you
creditors.
Q So is your answer no, it wasn't in

viol ation of the automatic stay because 3ABN and
Shelton were not creditors?

A We had not invoked the automatic stay, and
proceeded to defend the case.

Q Is it your belief that you did invoke the
automatic stay at some point?

A We did not. You did.

Q And that was by filing the motion for the
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status conference?

A What ever. You're the one that gave
notice. \Why would you do that if there had already
been a hearing on the issue?

Q So is it your belief that whether it was
in the notion for the status conference or some
other filing, whatever filing was the first filing
to put the District Court on notice that you had
filed for bankruptcy, that was when the automatic
stay was invoked?

A We did not invoke the automatic stay. The
plaintiffs, by whatever process, invoked the
automatic stay, and they knew or should have known
at that point that they needed to quit, and they
i nvoked the automatic stay for a very specific
pur pose, to abuse and to viol ate what was already
under consideration by the U S. District Court.

Q And your belief of when the plaintiffs
i nvoked the automatic stay would have been when
they first put the District Court on notice that
you had filed for bankruptcy?

A Absol utely. They invoked the automatic

stay. We did not invoke the automatic stay. W
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1 did not consider you creditors. You made yourself
2 creditors artificially.
3 Q | believe you testified that --
4 A Hold on. "Parties appeared before the
5 Honorable Timothy S. Hill man on August 9, 2007."
6 Woul dn't that be before August 14th, counsel or?
7 Q | think August 9th goes before the 14th.
8 A | do too. So there would have been no
9 violation of a stay that didn't exist at the time.
10 Q So is your recollection now that in fact
11 t hat evidentiary hearing took place before you
12 filed for bankruptcy? |Is that what you're
13 testifying?
14 A Isn'"t that what it says in the record?
15 Q | ' m asking you a question about what your
16 recollection is.
17 A | don't recall. | "' m going by the record.
18 By the way, counselor, that's your own record.
19 Q That's what? | didn't hear what you said.
20 A That is your own record.
21 Q | believe that you testified that you did
22 not provide direct notice to 3ABN or Danny Shelton

23 that you had filed for bankruptcy, is that correct?
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A Did I provide direct notice? | put it
on -- | listed it on the bankruptcy.
Q Did you contact personally Danny Shelton

or anyone associated with 3ABN and notify them that
you had filed for bankruptcy?

A Danny Shelton and 3ABN woul d have been
represented by counsel, and obviously | would not
have noticed them particularly if they weren't
creditors.

Q Did you provide notice to any of the
| awyers that you've |listed as defendants in the
adversary proceeding, |awyers who represent 3ABN
and Danny Shelton, that you had filed for
bankruptcy?

A | don't recall it, no.

Q And do you know how they | earned that you
had filed for bankruptcy?

A | have no cl ue.

Q Do you know when they | earned that you had

filed for bankruptcy?

A How would | know that?
Q So is your answer no, you don't know?
A How woul d | know?
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Q | don't know how you would know. [*'m
asking you if do know.

A You're asking me to -- you're asking the
wrong person that question. It's conpletely out of
order. How woul d | know?

Q Let me just see Exhibit F again, the
adversarial conpl aint. Referring you to Exhibit F

your adversarial conplaint, and specifically to
Exhibit 6, that document which is a letter from
Jerrie Hayes dated September 13th, 2007, if you
could just review the first sentence of that letter
and just read that for the record, please?

A September 13th, 2007. It's actually
addressed to Laird Heal, Esquire. "Attorney Heal,
it has come to our attention that Gailon Joy has
filed a bankruptcy protection and that you are
serving as his attorney for the bankruptcy."

Q And do you recall having any notice before
September 13th, 2007, that 3ABN, Danny Shelton or
any of their lawyers had notice you had filed for
bankruptcy?

A | don't know, but the rest of the sentence

says, "Under our reading of all applicable
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bankruptcy statutes and rules, the automatic stay
suspends all pending activity involving Gailon Joy
in the matter of 3ABN v. Joy and Pickle, thus

prohi biting any additional pleadings by M. Joy and
precluding M. Joy's involvenment in discovery and
pretrial practice."

Q My question to you was prior to
September 13th, 2007, do you recall receiving any
notice from 3ABN, Shelton or any of the | awyers
t hat you've named as defendants in your adversaria
conpl aint that they knew you had filed for
bankruptcy?

A Do | recall? | did not receive anything
that | recall, but I can't tell you for sure. But
certainly on September 13th he gave notice.
Apparently thought it was a one-way street.

Q l'd like to refer you to page four of
ei ght of your adversarial conpl aint.

A Page four of eight, what nunber?

Q |'d direct your attention to paragraph
number 36, and just ask you is it your allegation
agai nst Attorney Pucci that the second of the two

all eged viol ati ons against the automatic stay was
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t hat he, on Novenmber 13th, 2007, failed to

term nate the proceedi ngs agai nst you, and instead
participated in the status conference that took

pl ace on that date?

A | don't recall that that was a status
conference on Novenber 13th. | thought that that
dealt with the emergency hearing.

Q Does it refresh your recollection to
revi ew paragraph 35 of your adversarial conmpl aint
about the fact that it was a status conference?

A But | would consider any hearing after him
giving notice to certainly be a violation of the
automatic stay.

Q Does paragraph 35 refresh your
recoll ection that what took place on Novenmber 13th,
2007, was in fact a status conference?

It says it was.

Say again?

It says that it was.

And this is your conplaint, right?
Well, | assume so, yeah.

Say again?

> O » O » O P>

Yes.
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Q This is your adversarial conmplaint?

A Yeah.

Q Did you prepare this?

A No, | didn't prepare this.

Q Did your attorney prepare this?

A | believe it was, yeah.

Q And did you assist himin preparing that?

A Just obviously -- I'm not sure. | don't
recall it.

Q Do you remenber | ooking at it before it

was filed?

A Oh, I"'msure |I scanned it.

Q For accuracy?

A Well, to the degree that | was famliar
with it.

Q Do you have any reason to believe that it

wasn't a status conference that was held on
November 13th, 20077

A Just my personal recollection. | thought
we were dealing with the emergency.

Q So according to your personal
recoll ection, the averments in your conplaint would

be wrong?
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1 A | just don't recall. | didn't come
2 prepared. | did not prepare for this. | didn't
3 even do preparation for the other. | didn't have
4 to. But in any event, | would have to go through
5 the docket. As a matter of fact, do we have a
6 docket ? We nust have a PACER docket somewhere in
7 this room
8 MR. ROUMELI OTI'S: We can get it, but
9 it'"s not in this room
10 THE W TNESS: Nobody has a PACER
11 docket ?
12 MR. HEAL: The docket is extensive.
13 THE W TNESS: A docket is a docket.
14 It certainly wouldn't be that difficult to put this
15 sequence in perspective.
16 Q (By Ms. Richards:) | n paragraph 29 of
17 your conmplaint, and feel free to review it if you
18 want, you allege that you incurred the sum of
19 $1,593.60 at 7.85 hours, plus |legal costs and fees,
20 prior to the filing of the adversary proceedi ng.
21 Who do you owe those |egal fees to?
22 A |'ve only had one counsel in this case,

23

and that was M. Laird Heal.
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Q And have you paid those |legal fees?

A | already answered that. No.

Q I n your conplaint you allege that those
were incurred prior to the filing of the adversary

proceedi ng. What was the start date for when you

began incurring those $1, 600 approximately in | egal

fees?

A | was going to say | think it's more than
t hat . | don't recall.

Q Would it have been from the date you filed

t he bankruptcy case, on August 14th?
No, not at all.

Q So when did you start -- from what date
did you start calculating --

A | don't know.

Q -- the accunul ation of |egal fees?

A | don't have a copy of the invoice.

Q So sitting here today, you can't say when
that $1,600 in |legal fees started accruing?

A | can't give you the date specific.
don't have the invoice in front of ne.

Q And do you have a recollection or an

understanding, if those fees were incurred before
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the filing of the adversary proceedi ng, what were
they incurred in connection with?

A | don't know. | do not have an invoice
sitting in front of ne.

Q And all of those $1,600 in fees, were they
incurred in connection with the bankruptcy case?

A ' m assum ng they were, but it would not
have been assert ed.

Q So none of them were incurred in
connection with the civil case?

A There were no fees in connection with the
civil case.

Q And that's because you're pro se, right?

A That's exactly correct.

Q | believe that you testified that M. Heal
drafted this adversarial complaint, is that right?

A | may have done some of the facts, but |

do believe that he drafted it.

Q And your testimony earlier today was, if |
understood correctly, that you had done sone
research to come up with the claimfor $5,000 in
punitive damages per alleged violation, is that

right?
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A | went back and | ooked at clainms that had
come down either fromthe District Court, Judge
Sayl or specifically, and/or fromthe U S. First
Circuit Court of Appeals. | did that through ny
Fi ndl aw system and | discovered that $5,000 seened
to be alittle light conpared to what has been
asserted in many other cases, particularly for
somet hi ng as egregious as this violation.

Q So was it you who instructed M. Heal to
request $5, 000 per alleged violation, that
particul ar figure?

A We agreed to stop at $5, 000. My personal
opi nion was that we were entitled to far nmore based
on what | saw.

MS. RI CHARDS: No further questions.
Thanks.
CROSS- EXAM NATI ON BY MR. HEAL

Q M. Joy, inmmediately after your bankruptcy
filing, did 3ABN notify the world that you had
filed bankruptcy?

A Yes, as a matter of fact, they did.

Q Who sent that message out to the world?

A Doctor Walter Thonpson, chairman of the
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1 board at 3ABN
2 Q How many days after you filed bankruptcy?
3 A It wasn't very | ong. | don't recall the
4 exact dates. |'d have to | ook at ny --
5 Q Was it within a week?
6 A | believe so.
7 MR. HEAL: Thank you.
8 REDI RECT EXAM NATI ON BY MR. ROUMELI OTI S
9 Q And this is Doctor Walter Thompson you
10 said notified everybody?
11 A Well, we were given a copy of an e-mail, |
12 believe, from Doctor Walter Thonpson. I n any
13 event, we had -- actually there were several
14 notices. What am | tal king about? There were
15 notices of it on blacksda. As a matter of fact, |
16 seemto recall they even posted the filing on
17 there. Then there were e-mails from Doct or
18 Thompson to inquiries from people who sent a copy
19 to nme and asked what the story was.
20 Q And do you have any idea how Doct or
21 Thompson obtained the information that you had
22 filed for bankruptcy?
23 A No cl ue. How did any of them find out? |
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mean, it's public record. Why wouldn't it be?

Q Are these postings on a blog or on a
website that you're referring to?

A Bl acksda is one bl og.

Q | s that Doctor Thonpson who woul d have --

A Oh, | don't know about that. | think what
| received was a copy of e-mails from-- | can't
remember who. |'d have to go back through and see
t hat . But | do recall that there was sone
communi cati on where he wrote that -- | seemto

recall that the tw st that he had was that he was
hoping for a speedy resolution because of the
bankruptcy.

Anyway, bottomline is it was clear he

knew about the bankruptcy as the chairman of 3ABN,

but I'mpretty sure you'll find it had already been
on the 3ABN -- as a matter of fact, we have a copy
of it. |'"m pretty sure you'll find on the blacksda

site copies where they actually posted a copy of

t he bankruptcy or a link to the bankruptcy. I
can't remenmber whether it was a link to the
bankruptcy or -- | seemto recall it was posted as

a copy.
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Q But that's not Doctor Thompson's doing?
The only evidence that you have that Doctor
Thompson knew was somet hing that purported to be an
e-mail fromhimto sonebody else?

A Yeah.

Q A posting on blacksda does not necessarily
guar antee that Doctor Thonpson or anybody el se at

3ABN woul d see it.

A Well, depends on who it is at blacksda,
right?

Q Excuse ne?

A The moni ker that posted it would have

gotten the information obviously, and there's a
whol e group of them there that are consi stent
pl ayers that worked directly with people at 3ABN.
They are constantly providing information to us by
default because they come out and they post, so
they're clearly getting the information from people
at 3ABN. They're not getting it on their own.

Q But you are simply making an assunption
here that that's how the information ended up being
posted at blacksda? You have no independent --

A | have no idea -- well, what difference
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1 does it make? It was obviously public know edge on
2 there, and then in addition to that, we had
3 obviously the e-mails from Doctor Thompson stating
4 t hat he was aware.
5 Q Do you have any confirmation that those
6 e-mails were in fact from Doctor Thonpson?
7 A Well, they came from his e-mail|l address.
8 |'d have to get you a copy of them | guess. | d
9 have to dig them out and give themto you.
10 Q Do you have any contacts within 3ABN
11 presently or in the past that you get information
12 fromregarding the knowl edge of 3ABN, various
13 matters, workings?
14 A And how is that relevant to this hearing?
15 Obj ecti on. Rel evance.
16 Q You just stated that you believe that
17 Doct or Thompson sent an e-mail --
18 A He didn't send ne an e-mail . | didn't say
19 t hat .
20 Q He sent an e-mail --
21 A He responded to sonebody's inquiry, and |
22 then received a copy of that e-mail from his
23 inquiry, and that's happened consistently for the
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entire two years of this ness.

Q Are you going to answer or not going to
answer the question as to whether you have any
contacts presently or in the past within 3ABN that
you obtain information from regardi ng proceedi ngs
t hat involve 3ABN?

A Proceedi ngs invol ving 3ABN?

Q The inner workings, the problems that 3ABN
may be having with respect to you, with respect to
ot hers. Do you have an internal source that is
getting information to you?

A M. Rouneliotis, the place is a sieve.
There are so many --

Q ' m asking for a yes or no --

A There are so many drips com ng out of that
sieve, we could sit here all day. There's nanmes,

addr esses, phone nunbers, et cetera, and the bottom

line is yes.
Q Coul d you identify these individuals?
A No.
Q The question was can you identify these

i ndi vi dual s, not would you. Do you know who these

i ndi vi dual s are?
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MR. HEAL: Now, this is kind of a
topic not even for the adversary proceeding, |et
al one a 2004 exam

THE W TNESS: It's a fishing
expedition, and it goes way beyond.

MR. HEAL: It's a topic of the main
case if a deposition would be held, and |I'm just
take a long breath to suggest if we're going to go
down here, it should be done on another date.

Q (By M. Rounmeliotis:) But just to close
the | oop then --

MR. HEAL: Go right ahead.

Q -- it is your testinony that you do have
contacts, that you do speak with people within
3ABN - -

A | didn't say that. You asked if there
were people that were giving us information from
within 3ABN, and | told you the place is a sieve.
It has drips everywhere.

Q And then yes, you do obtain information
from people within 3ABN?

A | guess you would argue that that would be

in fact the case, either directly or indirectly.
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Q Just to confirmthat you would address
t hat question in nore detail in connection with the
District Court case and the noticing of a
deposition in that case?

A | don't know. You're asking a
hypot heti cal questi on. "Il deal with that at the
time.

(Wher eupon, the exam nation concl uded

at 4:38 p.m)
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COMMONWEALTH OF MASSACHUSETTS
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Reporter, hereby certify that the foregoing is a
true and accurate transcript of ny stenographic

notes to the best of my know edge and ability.

Sarah L. Mubar ek
Regi stered Professional Reporter
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